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ment, and propose compulsory emigration or col- | 
onization? If the races cannot live together, then 
surely we should adopt compulsory emigration. | 
The amendment of the Senator goes but a short | 
way towards the argument that he advances. 

Mr. BROWNING. Well, Mr. President, it | 
is a sufficient answer to that to say that there is 
nothing in the few disjointed remarks I have sub- | 
mitted which require me to advocate a system of 
compulsory colonization to make myself consist- 
ent. This inducement for voluntary emigration 
is perfectly consistent with all that I have said on 
that point. I do not propose now to discuss a 
system of compulsory emigration. We are acting 
upon too small a scale to justify us in broaching 
so momentous a question as that is at this time. 
The time may come, the time possibly will come, 
when compulsory colonization may be found ne- 
cessary for the good of both races; and if it does 
come, I apprehend I for one shall be found ready 
to meet it, and to take my share of the responsi- | 
bility of enforcing it. If we were in a condition 
to remove the colored race from our midst and | 
place them elsewhere, where they would be better | 
provided for, where they would be given the full 
stature of freemen—they never can attain to the 
full stature of freemen in our midst—if we were 
prepared to remove them, give them pecuniary 
aid, settle them, fora time protect them and school 
them until they were enabled to protect and take 
care of themselves, I would have no scruple about 
making it compulsory emigration or colonization. 

But, sir, we are not in a condition to do that, 
and it is not necessary to enter upon a discussion 
of that question, and give the reasons either for 
or against it. The subject now before us is so 
small a matter, scarcely a drop in the bucket; the 
few slaves that there are to-day in the District of | 
Columbia and the still less number that there will 
be when this bill shall have passed into a law, is 
quite too insignificant to draw into the discussion 
the question of compulsory colonization. Why, | 
sir, | look upon this as so insignificant that I 
would vote for almost any bill in any form that | 

roposed to abolish slavery in the District of Co- 
fumbias and while I listened with great interest 
to*my friend from Maryland, [Mr. Kennepy,] | 
cannot bring myself to reflect with any degree of 
solemnity or seriousness upon the picture of dis- 
aster to Maryland, and Delaware, and other slave 
States that he drew for our contemplation a few 
days ago. I think they have given an undue im- 
pecans to this measure. It isa very little thing. | 

fou may strike off the bonds from every slave in 
the District of Columbia to-day—a thing that we 
have the undoubted power to do, and which | 
think we ought to do—and there is not a slave 
State in the Union that will feel the effect of it one 
atom more than the great ocean itself would feel 
the agitation of a pebble cast upon its bosom. All 
the States will go on just as they have gone on 
before, with every constitutional guarantee for 
their property that they had before. Nota slave 
will escape that would not have escaped before 
they were manumitted in the District of Columbia. 
Notan obstacle to the reclamation of a fugitive 
slave will be encountered afterwards that would 
not have been encountered before. It is really so 
insignificant a thing in comparison with the great 
question of slavery in the States that I have never 
contemplated, or scarcely contemplated it in that 
view at all. 

While I assert the unqualified and unlimited | 
power of Congress over the entire subject of sla- 
very in the District, and while I further assert 
that it is the duty of the national Legislature to 
abolish it in the District, I still avail myself of this 
occasion to repeat what I have often before said, 
that it does not justly expose the national Con- 
gress to the charge of any intention, however re- 
mote, of interfering with the institution of slavery 
in the States, e disclaim the power to do so, 
we disclaim the right to do so, and we disclaim 
the intention to do so. With slavery in the States | 
we have nothing on earth todo. It is a thing of | 
local law. We must let it alone to be managed | 
by them; to be perpetuated and kept forever if 








| tional Government 
right, and we do not intend to assert any right over | 
the subject. Sir, I would to-day as cheerfully give | 


they choose to keep it; to be abolished to-morrow 
if they choose to abolish it; but whether they shall 
do the one or the other is to be at their own op- 
tion. They are to be governed by their own judg- 


| ment, their own views of what is right and preper, 


without any interference on the part of the na- 
with them. We claim 


to every loyal man in the slave States of this 
Union all the facilities for enforcing his rights over 
that species of property as | would have given ten 
years ago, or in any period in the history of our 
country. Ido not want to intermeddle with itat 
all. 

But here in the District of Columbia we have 
the right to deal with it, and it is our duty to ex- 
ercise that right. Then, sir, it is only a question, 
when we come to manumit them, whether we 
shall take them, old and young, sick and health- 
ful, all alike, from under the protection of those 
who are to some extent their protectors now, and 
who are under legal as well as moral obligations 
to provide for them; whether we shall just remove 
these obligations and leave them a poor, degraded, 
penniless, poverty-stricken, vagrant set, to be- 
come the victims of the vices into which they so 
easily fall; or whether we shall, in connection with 
that measure and associated with it, make some 
little provision, insignificant as it may be, to assist 
them in settling themselves elsewhere, and encour- 


| aging them in providing for themselveselsewhere, 


where they will be clothed really with the attributes 
of freemen. Justas long as they remain among us 
they are free negroes; they are nothing else; they 
are a poor, degraded set, and I am afraid always 
will be. I should like to see them making moral 
and intellectual progress in our midst, but I do not 
expect to see it. I doubt whether there ever has 
been, from the foundation of the Government, one 
solitary instance of an individual of the negro race 
being admitted to all the privileges and immuni- 
ties of a free man in the United States of America. 
There are many negroes whose intellectual and 
moral worth far transcends that of the white men 
around them, and yet they do not take a position 
in society that is accorded unhesitatingly to the 
white man who is in no respect their equal. It 
is because, | apprehend, of the repugnance of the 
races that the Almighty has implanted in our 
bosoms, and the strong instincts which we cannot 


| eradicate. 
When you come to propose that higher and 
| better test of acatholicand universal philanthropy, 


the admission of the negro to social equality and 
to family alliance, it is a test that reduces all our 
sympathies and all our philanthropy to dross and 
ashes. Itis a test that none of us can bring our- 
selves up to. It isa sentimenttoo sublime for our 
attainment that admits them to the full brother- 
hood of the race, and takes them into the bosom 
of our families. Well, sir, just as long as they 
are socially degraded they will be otherwise de- 
graded. It is social equality more than political 
and legal equality that tends to the elevation of 
our race; and that we may do some little, make a 
beginning on this subject, I propose these amend- 
ments, 


subject to say a great deal more than I intended. 

Mr. MORRILL. Just a single word, by way 
of explaining this proposition as I understand it. 
In the first place, the amendment proposes to give 
$500, instead of $300. Thatistoo large. Three 
hundred dollars as the average is enough, | am 
satisfied—a full compensation, 

Mr. BROWNING. 


I think an average of $300 is a little too large. I 
propose to increase it to $500, not on account of 
the owner, but of the slave himself. 

Mr. MORRILL. Then it will have this effect: 
it will give $500 to the owner in all cases where 
the slave does not choose to go out of the country. 


Mr. BROWNING. No, sir; the other half | 


would lapse to the Government. 


Mr. MORRILL. Then it occurs to me, as I 


no | 


| amount to the owner. 


Will the Senator permit | 
me to say that, as a compensation to the owners, | 





have read the amendment, that it is liable to this 
difficulty: the sum of $250 is to be kept by the 
Treasurer to be paid the slave in case he elects to 
go outside of the limits of the United States. Sup- 


| pose he puts it in his pocket and goes to Canada, 
| or goes to Canada first, and draws the money and 


returns the next day; what is there to prevent 
that? I think the amendment would prove to be 
ineffectual. 

Mr. BAYARD. I simply ask for a division of 
the amendment. The first proposition is to in- 
crease the amount to $500. The matters are dis- 
tinct in themselves. What is to be done with the 
$9500, is another question. 

Mr. MORRILL. If the Senator from Dela- 
ware will allow me, the amendment, as explained 
by the Senator from Illinois, is decreasing the 
It is to give him $250 in- 
stead of $300. 

Mr. BAYARD. I thought the amendment was 
to make it $500 instead of $300. 

Mr. COLLAMER. Not to the master. 

Mr. BAYARD. I speak of the first amend- 
ment. L ask fora division of the question, The 
propositions are distinct in themselves, 

Mr. BROWNING. In response to the objection 
suggested by the Senator from Maine that the 
slave, after he had emigrated and got his bonus for 
doing so, might choose to return the next day, I 
will say that is true, and it is true of every sys- 
tem of colonization, | suppose, we shall adopt. 

3ut there is this guarantee, and it is the only one 

that can be given on that subject: it is to be paid 
by the Secretary of the Treasury (who, | sup- 
pose, will always be a man of intellect enough to 
arrive at just conclusions upon evidence that is 
produced to him) when satisfactory evidence shall 
be produced to him that the party has removed 
and settled outside of the United States, to which 
1 have no objection to having the word ** perma- 
nently’’ added. When that is done, every guar- 
antee is given that he is gone from.us, no longer 
to be a part of our community that we can secure 
in any case. The objection, if it is valid to this, 
is valid toevery system of colonization, whenever 
we may adopt it, or however we may attempt to 
execute it, unless it becomes a compulsory one, 
and the compulsion is exerted not only to remove 
them, in the first instance, but to keep them away 
after they have been removed. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The question before the Senate is 
the motion of the Senator from Illinois to amend 
the third section by striking out the word * three’’ 
and inserting the word “* five;’’ and, in the opinion 
of the Chair, in reply to the suggestion of the Sen- 
ator from Delaware, it is impossible to see how 
the question can be divided. It is simply striking 
out one word and inserting another. 

Mr. BAYARD. That is all I desire; that the 


| question shall first be taken on striking out the 


word ** three’? and inserting ‘ five.’ 
The PRESIDING OFFICER. That is the 


question, and the question will be taken in that 


} manner. 


Mr. COLLAMER. I understand further, that 


| the amendment is also to add words to other sec- 
|| tions of the bill. 
Mr. President, I have been led away on this | 


He does not care about the first 


| unless he has the others. 


Mr. BROWNING. 
Mr. COLLAMER. 


pable of division. 


No, sir; it is all one. 
Jt is all one, and not ca- 
The words to be stricken out 


| and inserted are never divisible. 


The PRESIDING OFFICER. So far as the 


| individual section is concerned, that is true, and 


perhaps it is true as regards the whole bill. The 
question now is on amending the third section by 
striking out the word ‘three,’’ and inserting 
‘* five.”” 

The amendment was not agreed to. 

Mr.COLLAMER, (to Mr. Brownine.) With- 
draw the rest. 

Mr. BROWNING. No, sir; I willask the yeas 
and nays on the other amendment. 

Mr. BAYARD. I will withdraw my objection. 
If it is the pleasure of the Senate to take the ques- 
tion on the whole amendment proposed by the 
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Senator from Illinois, I shall notobject. Itis the 
right of the majority of the Senate to frame this 
bill as they see fit. I have offered no amendment, 
und I shail have none to offer; but when it has 
been put in the condition in which the majority 
desire to have it, | have something to say about 
the measure itself and the principles embodied 
in it 

Mr. BROWNING. Iam obliged to the Senator 
from Delaware for withdrawing the call fora divis- 
ion, and | ask that the question may be taken on 
the whole amendment, and on the entire amend- 
ment. I will ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator 


from [linois asks for the _ and nays on adopt- | 


ing the subsequent amendment offered by him. 
The yeas and nays were ordered. 
Mr. COLLAMER. L understand the question 
is to be on his whole amendment together. 
The PRESIDING OFFICER. It is so. 
Mr. TRUMBULL. We have already voted on 


striking out ** three,’’ and inserting ** five.’’ This 


isa complex amendment, extending to several sec- | 


tions of the bill, and most manifestly itcannot all 
be offered at once. There is the first amendment 
to the third section, and then to some other sec- 
tions; I do not know which. We have voted on 
the amendment to the third section to strike out 
** three’? and insert ‘‘ five.”’ 

The PRESIDING OFFICER. That question 
has been taken; and the amendment was not 
agreed to 

Mr. TRUMBULL. My colleague proposes 
several amendments. If one is adopted, we can 
make the other portions of the bill conform, 

The PRESIDING OFFICER. The question 
will be taken on the residue of the amendments 
as one amendment, unless some Senator asks for 
a division 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 31; as follows: 

Y EAS—Meessrs. Browning, Davis, Harris, Henderson, 


Kennedy, Latham, McDougall, Nesmith, Willey, and 
Wright—10 


NAYS—Messrs. Anthony, Bayard, Carlile, Chandler, | 


Clark, Collamer, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Grimes, Hale, Hartan, Howard, Howe, King, Lane of 
Indiana, Lane of Kansas, 
Stark, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
Wilmot, Wilson of Massachusetts, and Wilson of Mis- 
souri—Jl, 


So the amendment was rejected. 
Mr. COLLAMER. In pursuance of a sug- 
gestion made by me a few days since, in relation 


to what | regarded as necessary for the security |} 


of the emancipated persons themselves, | have 


prepared a couple of sections to effect that object, 
for their benefit, which 1 desire to have read, and 
which I offer as an amendment to this bill: 

The Seeretary read the amendment, to insert 
as new sections the following: 

And be it further enacted, That within ten days after the 
passage of this acta statement, in writing or schedule, shall 
be filed with the clerk of the circuit court for the District 
of Columbia, by the several owners or claimants to the 
service of the persons made free or manumitted by this act, 
setting forth the name, age, sex, and particular description 


Morrill, Pomeroy, Sherman, | 


of such persons severally ; and the said clerk shall receive | 


and record in a book by him to be provided, and kept for 
that purpose, the statements or schedules, on receiving fifty 


eents each therefor; and no claim shall be allowed to any | 


claimant or owner who shall neglect this requirement. 
-And he it further enacted, That the said clerk, or his suc- 
cessors in office, shall from time to time, on demand, and 


on receiving twenty-five cents therefor, prepare, sign, and | 


deliver to each person made free, or manumitted by this 


act, a certificate under the seal of said court, setting out | 


the name and description of such person, and stating that 
such person was duly manumitted and made free by virtue 
of this act 


Mr. COLLAMER. I will modify the first 
section of that amendment by putting in twenty 
instead of ten days. 

The PRESIDING OFFICER. 
cation will be made. 

Mr. COLLAMER. It will then require that 
the claimants to these manumitted persons shall, 
within twenty days, file a schedule in the circuit 
court of the District, giving the name, age, sex, 
condition, &c., of those persons, and that that 
schedule shall be oumiek on their paying fifty 
cents for each one, 
that the clerk of the court shall, from time to time, 
whenever demanded, furnish a certificate of that 
manumission upon receiving twenty-five cents. 

Mr. MORRILL. I have no objection to the 
amendment. 

Mr. COLLAMER. I wish to say a word more 
in explanation. A gentleman asks me how that 


That modifi- 


The next section provides | 


THE 





| duty of the masters to make this record is to be 


enforced, It is provided in the amendment that 
no claim shall be allowed to any master that 
rejects it. 

Mr. HALE. It seems to me that that provis- 
ion is a little too stringent. There is almost al- 
ways in all statutes of limitations some provision 
by which, where a person fails, by mistake, by 
being absent, or anything of that sort, to comply 
with the law, power is given to the court to extend 
the time. 

Mr. COLLAMER. I have no objection to that, 
if the gentleman offers it as an amendment. 

Mr. HALE. I think justice requires something 
of that sort, if we regard these people as property. 
This provision is imperative. 
sons who may be absent from the city for more 
than twenty days after the passage of the act. 1 
would add, ‘* unless the court shall for due cause 
extend the time,’’ or something of that sort. 

Mr. COLLAMER. The commissioners. 

Mr. HALE. Well; unless the commissioners 
for good cause shallextend the time. I think such 


a provision ought to be inserted, provided we treat | 


these people as property. 

Mr. COLLAMER. Insert after the words 
‘twenty days”’ 
time as the said commissioners herein provided 
for shall limit.’’ 

Mr. HALE. I agree to that. 

The PRESIDING OFFICER. 
cation of the amendment will be made. 

The amendment, as modified, was agreed to. 

Mr. McDOUGALL. By way of presenting to 
the Senate the views | entertain, and putting them 
in exact form, I will now offer an amendment to 
strike out all after the enacting clause of the bill, 


and insert what I send to the Chair asa substi- | 


tute. I have discussed the measure in detail. It 


| is the same that I discussed from my place here, 


and I desire a vote of the Senate uponit. I think 
it makes a far more complete bill than the one 
presented by the committee, and I think its pro- 
visions ought tocommend themselves to the Sen- 
ate. In taking the vote upon it, I should like to 
have the yeas and nays that I may have an exact 
expression of the opinion of the Senate on the sub- 


ject. I wish to say further that a bill of this kind 


I will support, and would like to see made a law; 
but the bill reported by the committee I cannot 
and will not support. 

The Secretary proceeded to read the substitute. 

Mr. WADE. I believe we have voted on that 
same amendment once before. If Lremember how 
it reads, it is the same thing. 

Mr. McDOUGALL. There are some similar 
provisions, but it is in substance a different bill. 


The PRESIDING OFFICER. The reading 


| will proceed. 


The Secretary continued the reading of the 
amendment, which is to strike out all after the 
enacting clause of the bill, and insert the follow- 
ing as a substitute: 

‘That no person not now within the District of Columbia, 


nor now owned by any person or persons now resident 
within it, shall ever be held in slavery within said District, 


| except as hereinafter provided. 


Sec. 2. dnd be it further enacted, That no person now 
within said District, or now owned by any person or per- 


sons now resident within the same, or hereafter born within | 


it, shall ever be held in slavery without the limits of said 
District: Provided, That officers of the Government of the 
United States, being citizens of the slaveholding States, 
coming into said District on public business, and remaining 


| only so long as may be reasonably necessary for that object, 
| may be attended into and out of said District, and while 


there, by the servants of themselves and their families, with- 
out their right to hold such servants in service being there- 
by impaired: 4nd provided further, ‘That citizens of slave- 
holding States visiting or temporarily remaining in the said 
District may be attended into and out of said District, and 
while there, by the servants of themselves and their fami- 
lies, without their right to hold such servants in service be- 
ing thereby impaired. 

Sec. 3. And be it further enacted, That the children born 
of slave mothers within said District on or after the Ist 
day of , in the year of our Lord 1862, shall be free, 





but shal] be reasonably supported and educated by the re- | 


spective owners of their mothers, or by their heirs or repre- 
sentatives, and shall serve reasonable service as apprentices 
to such owners, heirs, and representatives, until they re- 
spectively arrive at the age of twenty-one years, when they 
shall be entirely free; and the municipal authorities of 
Washington and Georgetown within their respective juris- 
dictional limits, are hereby empowered and required to 
make all suitable and necessary provisions for enforcin 
obedience to this section on the part of both masters an 
apprentices. 

Sec. 4. nd be it further enacted, That all persons now 
within said District lawfully held as slaves, or now owned 
by any person or persons now resident within said District, 


That modifi- | 
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There may be per- | 


these words, *‘or within such || 

















April 3, 


|| shall remain such at the will of their respective owners 


| their heirs and legal representatives: Provided, That any 
such owner or his legal representatives may at any time re- 
ceive from the Treasury of the United States the full value 
of his or her slave of the class in this section mentioned 
| upon which such slave shall be forthwith and forever free . 
| And provided further, That the Court of Claims shall receive 
all applications, and on satisfactory evidence in each case 
that the person presented for valuation is a slave, and of 
the class in this section mentioned, and is owned by the 
| applicant, shall value such slave at his or her full cash value 
and give to the applicant an order on the Treasury for the 
amount, and also to such slave a certificate of freedom. 

Sec. 5. 4nd beit further enacted, ‘That all slaves and free 
persons of color, residents of the said District, may be co}- 
onized, with their consent, out of the limits of the United 
States, and the sum of $250,000, out of any money in the 
Treasury not otherwise appropriated, may be expended 
under the direction of the President of the United States. 

Sec. 6. And be it further enacted, That the election offi- 
cers within said District of Columbia are hereby empow- 
ered and required to open polls at all the usual places of 
holding elections on the first Monday of April next, and re- 
ceive the vote of every free white male citizen above the 
age of twenty-one years, having resided within said Dis- 
trict for the period of one year or more next preceding the 
time of such voting for or against this act, to proceed in 
taking said votes in all respects not herein specified, as at 
elections under the municipal laws, and with as little delay 
as possible to transmit correct statements of the votes so 
cast to the President of the United States; and it shall be 
the duty of the President to canvass said votes immediately, 
and if a majority of them be found to be for this act, to forth 
with issue his proclamation giving notice of the fact; and 
this act shall only be in full force and effect on and after the 
day of such proclamation. 

Sec. 7. And be it further enacted, That involuntary servi- 
tude for the punishment of crime whereof the party shall 
have been duly convicted shall in nowise be prohibited by 
this act. 

Sec. 8. 4nd beit further enacted, That for all the pur- 
poses of this act, the jurisdictional limits of Washington are 
extended to all parts of the District of Columbia not now 
included within the limits of Georgetown. 


The PRESIDING OFFICER. On the adop- 
tion of this amendment the Senator from Cali- 
fornia asks for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 25; as follows: 


YEAS—Messrs. Bayard, Carlile, Davis, Kennedy, La- 
tham, McDougall, Powell, Sherman, Willey, and Wright— 
10 


NAYS—Messrs. Anthony, Browning, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Harris, Howard, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sumner, Ten Eyck, Trumbull, Wilkin- 
son, Wilmot, Wilson of Massachusetts, and Wilson of Mis- 
souri—25. 

So the amendment was rejected. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendments made 
as in Committee of the Whole. The question 
will be taken on the whole of them collectively, 
unless some Senator asks for a separate vote on 
any of them. 

he amendments were concurred in. 


Mr. DOOLITTLE. While this bill was in 
Committee of the Whole, I moved an amendment 
to it, proposing the appropriation of $100,000 to 
aid in the voluntary emigration of such free per- 
sons of color from this District as desired of their 
own free consent to go either to the republics of 
Hayti or Liberia, or such other country outside 
of the United States as the President might de- 
termine. After the question had been taken upon 
itsome gentlemen in the Senate stated to me that 
they did not, in voting upon it, fully understand 
the proposition. They connected it with a com- 
pulsory colonization, and therefore voted against 
it. I desire to renew that amendment in the Sen- 
ate, in order that we may have another vote upon 
it, and upon the amendment I will ask for the 
yeas and nays. It is to insert as a new section: 


“ind be it further enacted, That the sum of $100,000, 
out of any money in the Treasury not otherwise appro- 
priated, is hereby appropriated, to be expended under the 
direction of the President of the United States, to aid in 
the colonization and settlement of such free persons of 
African descent now residing in said District, including 
those to be liberated by this act, as may desire to emigrate 
to the republics of Hayti or Liberia, or such other country 
beyond the limits of the United States as the President 
may determine: Provided, The expenditure for this pur- 
pose shall not exceed $100 for each emigrant. 


The PRESIDING OFFICER. Onthis amend- 
ment the yeas and nays are asked. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 





Mr. WILKINSON (when his name was called) 
said: I paired off on this question with my col- 
league, who is in favor of the amendment, while 
I, if I voted, should vote against it. 

The result was then announced—yeas 27, nays 
10; as follows: 
| YEAS—Messrs. Anthony, Browning, Collamer, Davis, 
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1 
Dixon, Doolittle, Foot, Harlan, Harris, Henderson, Howe, || bill. I shall say no more on the constitutional 


King, Lane of Indiana, Lane of Kansas, Latham, Mc- 
Dougall, Nesmith, Sherman, Stark, Ten Eyck, ‘Trumbull, 


Wade, Willey, Wilmot, Wilson of Massachusetts, Wilson | 


of Missouri, and Wright—27. 
NAYS—Messrs. Chandler, Clark, Fessenden, Foster, 


Grimes, Hale, Howard, Morrill, Pomeroy, and Sumner—10. | 


So the amendment was adopted. 


Mr. POWELL. Mr. President, I do not pro- 
pose to enter into any lengthy discussion against 
the passage of this bill; but I desire to assign very 
briefly the reasons why I shall vote against it. I 
regard the bill as unconstitutional, impolitic, un- 
just to the people of the District of Columbia, and 
bad faith to the people of Virginia and Maryland. 
In the fifth article of the Constitution you find this 
language: 

*¢ No person shall be deprived of life, liberty, or property 


without due process of law; nor shall private property be | 


taken fur public use without just compensation.” 


In my judgment, this bill plainly and palpably 
violates that provision of the Constitution. [f 
there is anything especially written in the Consti- 
tution, it is that no man shall be deprived of his 
property without due process of law. What is 
the due process of law? We all know that that 
has been adjudged time and again, not only in this 
country but in England, to be judicial process, 
judicial investigation. By this bill, you deprive 
the people of the District of Columbia of their 
property without process of law; you do it by 
legislative enactment. I am aware that gentlemen 
meet that argument by the assertion that there can 
be no property in slaves. It is too late to make 
any such assertion. [t has been decided over and 
over again by the Supreme Court of the United 
States that, under our Constitution, there is prop- 
erty in slaves. It has been so recognized by our 
laws in various forms. [tis so expressly stated in 
the treaty of 1782, signed at Paris, making peace 
between Great Britain and the Colonies. It is 
again so expressly stated in the treaty of peace 
between the United States and Great Britain, in 
1815, signed atGhent. It has been decided and so 
held by all the courts, I believe, of all the States, 
as far as that subject has been litigated. I will 
read one single extract from a decision of the court 
in Massachusetts. Chief Justice Parker, of Mas- 
sachusetts, one of the most eminent jurists of that 
State or of the Union, in the case of the Common- 
wealth vs. Griffith, which you will find in the sec- 
ond volume of Pickering’s Reports, page 19, says, 
speaking of the Constitution of the United States: 

“That instrument was a compromise. It was acompact 
by which all are bound. We are to consider, then, what 
was the intention of the Constitution. The words of it 
were used out of delicacy, so as not to offend some in the 
convention whose feelings were abhorent to slavery; but 





we there entered into an agreement that slaves should be | 
considered as property. Slavery would still have continued | 


if no Constitution had been made.” 


That is as clear an exposition as language can 
make it. I could refer to half a dozen decisions 


of the Supreme Court of the United States, and I | 


could, if I chose, give you a cart load of author- | 


ities from the various State courts in the Union. 
It is too late to meet us with the dogma that there 
can be no property in slaves. We know that the 
British courts held that there could be property 
in slaves. Sir William Scott, one of the most 
eminent English jurists, in the case of Le Louis, 
decided, [ think, in 1817, so pronounced distinctly. 
But, sir, the gentlemen who advocate this bill are 
precluded from asserting that there is no property 
in slaves, because by the bill they propose to pay 
the owners a consideration—I admit a very in- 
adequate one—for this very property. You rec- 
ognize property in slaves when you pay'the owner 
this sum of $300—the highest amount, I believe, 
mentioned in the bill. How, then, can you, when 
you pay money out of the national Treasury for 
that purpose, say they are not property? 

There can be no doubt, in my judgment, but 
that this bill plainly and palpably violates the pro- 
vision of the Constitution that I have read. Itis 
also declared in the Constitution that you shall not 


take private property for public use without just | 


compensation. You do not take this private prop- 
erty for public use; but you take it to turn it adrift, 
to turn it afloat upon the country, and you give 
the party no just compensation. I hold that you 
cannot deprive the citizen of his property except 
by process of law, and you cannoteven take it for 
_ use except by making just compensation. 

ou do not give them just compensation by this 


point. To my mind, itis clear; itis beyond doubt. 
This bill is unjust to the people of the District 


| of Columbia; because it deprives them of one of 





| attempt hereafter to come here. 
| from Illinois [Mr. Brownine] has very well re- 
marked, many of the States have passed laws— 


their domestic institutions, It is unjust to them 
in another respect; because, while you pretend to 
pay them, you do not give them a fourth of the 
value of their property. The highest amount you 
give a citizen for his negro is $300, while every 
one in this Senate knows that many of those ne- 


| 
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that I should be enabled to obtain the floor on the 
passage of this bill at rather an earlier hour than 


| the present; and although it is not my intention 


groes are worth three or four times that amount. || 


Mr. WILSON, of Massachusetts. The Sen- 
ator is mistaken on that point. The average is to 


be $300; but for some may be paid eight or nine | 


hundred ora thousand dollars; and for others but 
a very small sum indeed, 

Mr. POWELL. That may be; I was not aware 
that it was so; but I have no doubt the Senator 
from Massachusetts is correct. At all events, sir, 
it is unjust to these people to deprive them of their 
property in this way. They have no representa- 
tion here; and this Congress should be the pecu- 
liar guardians of their interests. 

It is in bad faith to the people of Virginia and 


Maryland; because, when they ceded this District, || 


they never dreamed or contemplated that you 
would make it a free negro colony in their midst; 
and while the institution exists inthosetwo States, 


it is certainly bad faith to them to free the negroes | 


here. I venture the prediction, that if this bill is 
passed, this District will become a free negro col- 
ony; for the clause in regard to voluntary colo- 
nization that you have inserted in the bill, will 
amount to nothing. They will remain here; and 
all the negroes from the surrounding country will 
flock here. 
this District from that worst of all population— 
free negroes—you should putin a clause requiring 
the expulsion of all the free negroes who shall 
As the Senator 


If you wish to protect the people of | 


nay, they have constitutional provisions by which | 


| they prohibit this description of population enter- 


ing their States; and when gentlemen, who now | 


seem to favor the negro very much, shall enjoy a 
little more of this negro population in their States, 


in my judgment, they will all have such provis- | 


ions. Butif you have no law of that kind here, 
it will become a free negro colony, acity of refuge 
for all runaway negroes from all the surrounding 
States. 

I do not think that at this time the people are 
in a condition to receive such legislation as this. 
You bring it on the country at a time when the 
slave States have very limited representation here. 
You bring it forward at a time when the people 
are taxed to the utmost extent that they are able 
to pay for the purpose of supporting the war; and 
at such a time you propose to take money out of 
the Treasury for the purpose of paying for these 


less vagabond population. It will be regarded as 
an interference with the slavery question, and the 
people of the slave States will justly look upon it 


with alarm. They would be stupid indeed if they | 
The Senator from Massachusetts [Mr. | 


did not. 
Sumner] announced in his speech that this was 
but the first installment. ‘There is much meaning 
in that announcement. I suppose we shail have 
the second installment to-morrow, and, it may be, 
the third installment the next day. Some Sena- 
tors, and among them the Senator from Ohio, [Mr. 
SHerRMAN,] declare that when you get through 


with this bill, perhaps you have done with the || 
subject; but, sir, we had a kind of first installment | 
yesterday, in the passage of the resolution from |) 
the President holding out a bonus to the people | 


of the border slave States to enter on this work 


of emancipation. That, in my judgment, was a 
direct interference. 


Mr. President, it was not my pasrore to make | 


any lengthy discussion on this bill, but I could 
not permit it to pass without stating my opinions 
very briefly, and making my earnest protest 
against it. it is calculated to do much harm, and 
in my judgment can do no good, 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. POWELL. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 


Mr. BAYARD. 





to detain the Senate long, it is certainly person- 
ally very inconvenient to me to be obliged to speak 
at this time. However, I made the suggestion to 
one of the honorable Senators on the other side, 
and assigned to him the reasons, and although 
those reasons would, in my judgment appeal to 
the sense of courtesy, if not to the humanity, of 
almost any man, I find that it is declined. I have, 
therefore, to perform a duty which I owe, not to 
my own constituents, for they have no particular 
nor immediate interest in the bill, but a duty that 
I think I owe, as a member of this body, to my 
country. I shall endeavor not to detain the Sen- 
ate long in the remarks that I shall make, though 
lam now,in some measure, cut free from any 
obligation of that kind by the late hour at which 
I am obliged to address the Senate, and the denial 
of the right to be heard on a future day. 

Mr. President, Congress has declared that the 
object of this war is the restoration and preserva- 
tion of the Union of these States; and [ assume 
that in the restoration and preservation of the 
Union, they mean the preservation of the Consti- 
tution and of a republican form of government. 
If this be so, then many of the measures which 
have been proposed in this body, particularly the 
one now before you, which is about to be adopted, 


| seem, to my judgment, very injudicious, very un- 





fortunate, and but ill-adapted to the purpose for 
which it is said this war is to be carried on. 

I concede, without the slightest reservation, that 
the authority of the General Government over the 
District of Columbia is precisely the same as the 
authority of a State over its territory; that no con- 
stitutional objection can arise to the action of Con- 
gress in abolishing slavery in this District other 
than those that could be made within the bound- 


| aries of a State under similar provisions of a State 


constitution. [tis true, but shall not dwell upon 
it, that, in accordance with our form of govern- 
ment, one might suppose that in reference to a 
measure which in its direct effect operates on the 


|| property of the citizens of this District, and de- 


prives them of that property, and affects their hab- 
its, their customs, and their manners, they being 
entirely unrepresented in either House, some def- 
erence would be paid by Congress to the wishes, 
the habits, and the customs of the people here. 
Though not a State, they constitute a separate 
community; and if l understand the theory of our 
Government, which is based on the welfare of the 
people at large, its great general principle is dis- 
centralization; leaving local matters, which affect 
directly local interests, to the wishes and the will 
of the people who are to be affected by the legis- 
lation. But I pass from that. 

Nor, sir, shall | dwell on the question of im- 


| plied faith arising out of the original cession of 
negroes to turn them adrift to become a worth- || 


this District to the United States by two slave- 
holding States ofthis Union. No man can doubt 
that had it been announced to the Legislatures of 
Virginia and Maryland when they voluntarily 
ceded their jurisdiction over the District of Co- 
lumbia to the United States, that the United States, 
while they retained the institution of slavery, 
would abolish it within the Districtof Columbia, 
no such cession would have been made. There- 
fore, in past times, whenever this question has 


| arisen, though the constitutional power has been 


Mr. President, I had hoped I 


seldom, and I admit wherever it has been con- 
tested, inefficiently contested, the great objection 
to such a measure has been founded on the implied 
faith of the nation arising out of the original ces- 
sion by the States of Maryland and Virginia that 
no interference with the institution of slavery as 
existing in this District should be made while 
those States were opposed to such interference, 
3ut, sir, when the personal rights and the per- 
sonal liberties of every citizen of this country have 
been trampled upon by the Executive of the Uni- 
ted States and by the military authority; when the 
plainest provisions of the Constitution meant to 
guaranty those rights have been utterly avoided, 
if not with the approval certainly with the con- 
nivance and with utter deesamnlt 64 the part of 
Congress, it is idle folly to expect that the ques- 
tion of implied faith would interpose any barrier 
to the legislation now contemplated. I pass all 
those questions. 


There is another matter which addresses itself 
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to our consideration: in the performance of an act 


whieh the majority of this Chamber believe to be 
rightful aud proper, the mode of tts performance, 
at least, ought to be re eurvded, 1 suppose in this 


day we are not more moral, we are not wiser, 
we do stand constitutional law better, 
then did Inall the States of this 
Union in which slavery formerly existed, at the 
time of the formation of the Constitution, in deal- 
ing with that institution, they adopted the prin- 
ciple of gradual emancipation in coutradistinetion 
to this principle or rule of immediate em incipa- 
tion. Inthe States of Rhode Island, Connecticut, 
New York, Pennsylvania, and New Jersey, the 
only States, | believe, that by statutory enactinent 
have abolished slavery, the rule and principle 
adopted was not toaffectexisting rights of property 
in slaves, but to declare all born after the passage 
of the law free, so as to terminate an institution 
that they believed no longer compatible with the 
interests of their communities, or with their judg- 
ment, or with what was the proper relation of the 
races as it existed among them; but without any 


i 
mot unce 


yur fore fithe rs, 


violation of the rights of property whatever, with- 
outany interference with the rights of property 
whatever, It seems, however, we have grown 
wiser in our day. Perhaps we have grown more 
philanthropic; that is, more philanthropic where 
we can deal with the property of others without 
any expense to ourselves, 

Che honorable Senator from Ohio [Mr. Srer- 
MAN] has well and appropriately designated this as 
an experiment. Where I differ from him is, that 
I think this is the most inauspicious Umeat which 
you can attempt to deal in experiments, when you 
are in the midst of a civil war; and that, too, in 
relation to a question which, from the differences 
of opinion that have existed in the country, has 
had a great bearing on the disastrous state of 
affairs that now exists. Burt, sir, | know—lI can 
see from the votes in this Chamber and the opin- 


ions expressed—that objections to this bill are | 


idle. Besides, I might well ask when did power 
in its headlong course ever pause in the pursuit 
of its object? 

There are some questions connected with this 
bill that have not been presented to the Senate; 


and [ shall now proceed to address myself to the | 


structure of the bill. I am opposed to the meas- 
ure, without reference to its structure, because I 
think it unwise, not unconstitutional. Lam op- 


posed to this particular bill, because IT think it | 


both unwise and unconstitutional as itis brought 
before the Senate; and [shall endeavor to estab- 
lish that proposition, ‘The constitutional objec- 


tion is not to the authority of Congress over the | 


District of Columbia, but it relates to the mode in 
which this bill is constructed. The last clause of 
the fifth article of the amendments to the Consti- 


tution, which at the time it was adopted it was | 
supposed would be some guarantee—but, alas! | 


it has been found to be a feeble one against the 
aggressions of ; ower—is in these words: 

** Nor shall [any person) be compelled in any criminal 
ense to be a witness againet himsel/, nor be deprived of life, 
liberty, or property without due process of law; nor shall 


private property be taken for public use without just com 
pensation.’’ 


I admit the right in the Government of the Uni- 
ted States to take property in this District or else- 
where for public use, precisely as it exists in the 
States within their jurisdiction; but they are all 
subject to the restriction which exists in our Con- 
stitution, and which exists in every State consti- 
tution inthiscountry. Itisa principle of internal 
justice, which no nation ever violated with impu- 
nity, that no State can seize upon the property of 
its citizens for public purposes without compen- 
sation to the individual whose property is taken. 
Ia this bill as framed within the restriction im- 
posed by that clause of the Constitution? 

Now, sir, what has been the judicial construc- 
tion of that clause in reference to other property 
in several of the States of this Union? I think I 


in which a State, by virtue of its right of eminent 
demain—and the restriction applies as well tc 
Congress as to the States whose constitutions alsa 


erty for public use. One is by agreement with 
the owner, by which they pay him a sum agreed 
upon; the other is where they take the property 
and provide an impartial tribunal which shell act 


F | of Columbia; you declare every slave to be free; 
cannot be mistaken, that there are but two modes ! 


: rs : | tion, and you provide for the tribunal to give that 
contain such a provision—can take private prop- |) 





judicially in ascertaining the value of the prop- | 
erty sotaken. What does this bill do? It adopts 
the second mode; it provides a tribunal. I con- 
eede that it is not necessary that that tribunal 
should consist of a jury, that you may provide a | 
tribunal, whether of three or five men for the pur- 
pose; but, sir, look at the restriction. The pro- 
vision of the Constitution ts not worth the paper 
on which it is written if the power which takes 
the property can impose a restriction upon the | 
impartial ascertainment of the value by the tribu- | 
nal it constitutes. Such have been the decisions | 
of the courts in reference to other property in the 
States of this Union. If you can impose one re- | 
striction, you can impose more. 
If you can say that the slave shall not be valued 
above $300 a man, or that the aggregate amount | 
shall not exceed $1,000,000, you may just as | 
well say the aggregate amount shall not exceed 
$1,000, or thatthe value shall notexceed fifty dol- 
lars for each slave. You have the same right 
under that clause of the Constitution to impose one 
restricuion as the other. Youdestroy and subvert 
entirely the effect of the restriction the moment | 
you attempt to limit the power of the tribunal act- | 
ing judicially forthe purpose of ascertaining value. | 
Such is the doctrine of the courts. You will find | 
it decided by Judge Curtis in reference to the | 
temperance law in Rhode Island in a case involv- | 
ing a similar principle precisely: that a restriction | 
upon a right, no matter how minute, no matter 
how little it weighs upon the party, if prohibited 
by the constitution of the State, makes the law 
invalid and unconstitutional, So it does here. 
If your law had stopped with providing that this 
tribunal might adjudicate the value of these slaves, 
and pay the parties their valuc, it would have 
been valid and constitutional; but the moment 
Congress step in and say that that tribunal shall 
be fettered in its jadgment, that it shall not allow 
more than so much as the average, or so much in 
the aggregate, you destroy the judicial character 
and capacity of the tribunal altogether. If you 
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missioners, or the Secretary of the Treasury, or 
the Secretary of the Interior, or the President 

who has the right to determine this question of 
loyalty; but the party is to be loyal, and to make 
certain declarations, or else he is not to be com- 
pensated. Now, sir, let us look again to the pro- 
visions of the fifth article of the amendments to 
the Constitution, and see how such legislation ag 
that tallies with it. No man is to be deprived of 
life, liberty, or property without due process of 
law; and in a previous portion of the article it is 
declared: 

‘* No person shall be held to answer for a capital or oth- 
erwive infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia, when in actual service in 
time of war or public danger; nor shall any person for the 
same offense be twice put in jeopardy of life or limb.” 

Well, sir, what is the effect of this bill? Gen- 
tlemen seem to find it necessary, when they are 
abolishing slavery in the District of Columbia, to 
mix up with it their ideas of confiscation. On 


| what principle is it, sir, that you can undertake 


to require from any man if you take his property, 
a condition that he shall do anything extraneous 
to the proof of property ? That is the case which 
Judge Curtis decided in Rhode Island—that you 
could require no extraneous condition. You say 
that he must be loyal, or he shall not be paid. Is 
that loyalty to consist in sentiments? Is it to be 
evidenced by spoken words or by acts? No mat- 
ter which, if itis notacrime, if it 1s not an offense 


against your laws, or if it is an offense against 


your laws which do not prescribe confiscation of 


| property as the penalty of thatoffense, what right 


can destroy it to a minor extent, you may make | 


the limitation what you please; and then what is 
the restriction in the Constitution worth? The | 
result is, that the power which takes the property 
may impose its own terms. There is no longer 
any restriction whatever. If you can take itat 
asum to be prescribed by yourselves, and you 
can limit the tribunal you appoint, so that itshall 
not allow the value of the property taken, but 
shall be restricted by your legislative action, then, 
of course, the principle is precisely the same, and 
the violation of the Constitution is just the same. 
The extent, as regards the injury to the individ- 
ual, may be less; but the violation of the letter 
and spirit and intent of the Constitution is just 
as strong in the one case as in the other. I sup- 
pose this to be a fatal objection to the billas framed. 
But, sir, it does not stop there. I do not mean 
to dwell as I could do, and expatiate on this sub- 
ject further. I have other objections to state, and 
which equally look to the unconstitutionality of 
this bill, and I shall proceed with them. I believe 
the bill now before the Senate, as amended—the 
amendments are immaterial to my argument—is 
the bill entitled, **a bill for the release of certain 
persons held to service or labor in the District of 
Columbia.’’ In the second section of that bill it 
is provided: 

**'Thatall persons loyal to the United States holding claims 
to service or labor against persons discharged thereirom by 
this act may, within ninety days from the passage thereof, 
but not thereafter, present to the commissioners hereinatter 
mentioned their respective statements or petitions in writ- 
ing, verified by oath or affirmation, setting forth the names, 
ages, and personal description of such persons, the manner 
in whieh said petitioners acquired such claim, and any facts 
touching the value thereof, and declaring his allegiance to 
the Government of the United States.” 

There was another amendment adopted to that, 
but as they all come within the same principle, 
though it would strengthen the argument, it does 
notalter it. You abolish slavery in the District 





and you must do it, I suppose, under the prin- 
ciple that you are bound to make compensation, 
for you tender compensation in the second sec- 





compensation. I pass over the restrictions now, 
for the purposes of this argument; but in that sec- 
tion you provide that loyal citizens alone shall be | 
entitled to present their claims. I do not know, 


|| from the frame of the bill, whether it is the com- 


have you to take the property of a convicted mur- 
derer, if you please, and confiscate it because he 
isa murderer? The law makes no discrimination. 
The Constitution guards the rights of the guilty 
as well as the innocent in reference to all other 
matters. A man may have been guilty of mur- 
der, of felony of any kind, of treason; but until 
his conviction you have no right under the Con- 
stitution to confiscate his property. It is confis- 
cation, if you value his property, which you say 


is to be valued,and refuse to pay him that value. 


You admit the right to compensation, by your 
bill; but if you allow this board of commissioners 
to determine on the question of loyalty, and to 
withhold payment because of disloyalty, what is 
that but punishment of the party by the verdict of 


| three men, without trial, without offense known to 
| the laws. Mr. President, you cannot, no man can 
| answer the objection, It is nothing more than the 
| exercise of arbitrary power which seizes upon the 
| property of the individual and confiscates it for 





| 





the public use while it holds out the nominal idea 
of compensation. Ifa man has aided and abetted 
the enemy he ought to be punished, and he may 
be punished under the laws of the land. 

Recollect, sir, | am speaking of a law applica- 
ble to property in this District, where the courts 
are open, where the laws are in full force and ca- 
pable of being enforced against any man whatever. 
What right, then, have you—for I shall notice 
presently this question whether slaves are prop- 
erty—to take the property of a man in this way 
for disloyalty? Suppose it is land. Could you 
take the land of a man because he was not loyal, 
and confiscate it without trying him? But how 
absurd would this doctrine about loyalty be when 
applied as a question of crime. Would you pass 
a law authorizing a man to be indicted for want 
of loyalty, for disloyalty ? Why, sir, you would 
have the most capricious verdicts imaginable, and 
you would have every court in the country differ- 
ing as to what constituted disloyalty. It is in- 
definite in its nature. Your Constitution meant 
to guard against that. It prescribes in what trea- 
son consists, and disloyalty is only a crime under 
the definitions of the Constitution. It may sub- 
ject a man to reproach; it may subject him, inthe 
opinion of his fellow-citizens,to merited reproach; 
but it is not a crime under the laws, nor could you 
pass any law which would justify the trial of a 
man on so general and indefinite a charge without 
violating every principle of justice that is known 
to civilized nations. 

But suppose you deny compensation to those 
who have aided and abetted the enemy. I put it 
in the strongest position there. Those who have 
aided and abetted the enemy | admit are guilty of 
treason; they are to be punished; but does the 


law authorize you here in the District of Colum- 
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| 
bia, without trial, without the verdict of a jury, 
to pronounce a man guilty by the award of three 
men who choose to pass upon him, or even with- 
out pronouncing him guilty, to rob him of his 
property ? Yet that is your bill. Disguise it as 
you may, this bill, when it inserts that clause 
which requires a condition that a man shall do 
some acteXxtraneous to his right of property, such 
us a declaration of allegiance, or requires that he 
shall be a loyal citizen to recover compensation, 
undertakes to forfeit the value which he is justly 
entitled to when you abolish his right of property 
in slaves, without trial and withoutacrime. This 
may be the law and principle of a free country. 
It.is different from what | understood the prin- 
ciple and law under a Government of laws and 
under a free Government to be. 

I can easily understand that under the despot- 
ism of Austria such an event might occur. It 
does amaze me that such a proposition, not neces- 
sary for the purposes for which this bill is intro- 
duced, not connected with the question of aboli- 
tion in any way whatever, should stand before 
the Senate of the United States with the proba- 
bility of its approval. Sir, | know that personal || 
liberty has been infringed; nay, personal liberty 
is dead in the United States under the stale plea 
of State necessity; but with the single exception | 
of the action of General Halleck in Missouri, | 
which might be paliated, not justified, from the | 
condition of things there, | am not aware that the | 
Government of the United States, in any State in 
which the courts are open, and the parties are 
amenable to process, has undertaken to confis- | 
cate the property of the citizen without trial, and 
without any offense known to the laws. It isan 
onward step; it is a further step to the destruc- 
tion of free government, and the establishment of 
a government of will in this country, depending 
on the will of the existing Administration. No 
general rules or principles, no written Constitu- 
tion, meant, as itis, to guard against the viola- 
tion of private rights, seems to have the slightest 
control over the actions either of the Executive 
or of Congress. Sir, 1 might go on and declaim | 
on this subject—no, not declaim, but argue upon 
it,and | wish—I never wished it before—I had 
the capacity and the eloquence that abler men 
possess that I might enforce upon my countrymen 
the dangers arising from this principle, that be- || 
cause an object is desired bya majority, that that 
object is to be effected without regard to the pro- 
visions of the Federal Constitution or the law of 
the land. 

But, sir, this bill contains in its third section 
another provision to which I wish to allude. I 
know nothing of the object or the motive thatin- 
serted it. It came from’a committee, I believe. I 
can only give to itits legal construction; but I will 
venture to say that in the records of civilized na- 
tions, so barbarous, so utterly unjust a provision 
was never found in any law that has been passed 
by any Legislature of the civilized world. In the 
third section, after providing that the President is 
to appoint these commissioners, who are to de- 
termine and investigate the validity and value of 
the claims, and apportion the money, and that the 
entire sum is not to exceed $300 for each person, | 
it is provided further: 

* hat no claim shall be allowed for any slave or slaves 
brought into the said District after the passage of this act.” 

That is right. It is in accordance with the 
power and with the view of Congress in prohib- 
iting slavery in the District of Columbia. Then 
the section proceeds: 

* Or which originates in or by virtue of any transfer here- 
tofore made, or which shall hereafter be made, by any pcr- 


son who at any tine has aided or sustained the rebellion 
against the Government of the United States.” 


What is the effect of this provision? That ifa 
loyal holder—if the honorable Senator from Ohio 
{Mr. Suerman] was living in this District, and 
his moderate principles did not prevent him from 
being the owner of a slave, and he had held that 
slave for ten years, if his title had originated ina 
purchase from a man who, eight or nine years 
afterwards, committed the offense of rebellion, 
then his property is to be confiscated for the act 
ofthat man. That is the principle of this meas- 
ure, That is what this bill provides in its legal 
effect. It matters not when the title originated; 
there is no limitation; five years, ten years, twenty 
years; itis all the same thing. Apply the prin- 
ciple to land. If, then, any man_living in the Dis- 














| the party from whom he purchased. 
| this may be justice in the opinion of gentlemen; 


| very foolish and ridiculous law. 
| they passed similar ridiculous Jaws, in 1799, in | 
| New York, and I believe, subsequently, in New 





—— 


trict of Columbia was the owner ofa house which || laws? Gentlemen may entertain these opinions, 


he had purchased from a person now in rebellion 
against the United States, the principle embodied 
in this bill would authorize the confiscation of the 


| property of that man, however loyal, because he 


had purchased ten years before from a party who 
was a disloyal citizen of the United States. In 
other words, one man is made responsible in the 


property he purchased for the subsequent acts of | 


it may be all right; but I do not think that any 
tribunal, I do not think that any civilized commu- 
nity would pronounce it anything else than a bar- 
barous violation of every principle of justice, ap- 
plied to any species of property whatever. 

Mr. President, | am aware that there is a kind 
of answer given by certain members of this body 
that slaves are not property. Well, sir, it is not 
worth an argument. If the decision of Sir Wil- 
liam Scott, that slavery was recognized in all 
nations, and in ali times, and by the common com- 
pacts and conventions of natious, as legal prop- 


erty, is to be rejected—if the decisions of the Su- | 


preme Court of the United States, and the court 


| of King’s Bench, inthe case of Madrazovs. Willes 
| is to be rejected, and we are to substitute ** higher 
law’? for the acknowledged doctrines of law;then | 


you may Say slaves are not property, and there- 
fore what you give is merely voluntary, and that 
my argument does not apply. 

But, sir, there is a further argument. If it be 
true that slaves are not property by law, and can- 
not be property, why not leave it to the courts— 
where is the necessity for this bill? If they are 
not legally property, they can be discharged on 
habeas corpus. If there is no right to hold them, 
no right of the owner to property in his slave, no 


| legislation is required for the purpose of abolish- 
| ing slavery. If that were so,in Pennsylvania,in | 


1730, they passed a very useless law. If that 
were so, 1) Rhode Island, in 1782, they passed a 


If that were so, 


I dare say | 





Jersey. But further, if that were so, the Govern- | 


| ment of the United States has committed an atroc- 


ity; it has plundered the Government of Great 
Britain, because in the treaty of Ghent, throagh 


| its diplomatic agents, it stipulated for the pay- 
|) ment of the value of slaves, as well as other prop- | 


| that mode. 


and yet they will violate the Federal Constitution 
if this bill is passed, and the attempt is made to in- 
flict punishment and deprivation of property in 
Honorable Senators may think that 
adherence to the provisions of the Constitution is 
of litte moment now when they are in power; but 
I tell them that hereafter they will find that there 
is a Nemesis in all human affairs, and thatit is far 
easier to throw away the precious jewel of civil 
liberty than to recover it when it is once lost. 

Mr. President, I have no hope of defeating this 
bill; 1 do not expect to defeat it; but | hold it to 
be a duty on my part, asI stated, not to my State, 
not to my constituents, but to my country, to 
oppose that which I believes violates the Consti- 
tution of that country, and not only violates it, 
but is unwise and tends to the destruction of that 
very Union which you say you are making war 
to preserve, 

I pass now, fora few moments—and then I shall 
spare you any further remarks—to some ques- 
tions connected with the relations of race. The 
honorable Senator from Ohio expects that the 
passage of this bill is to produce a paradise in 
Washington, To the people of Delaware, it is 
of no moment whatever whether you pass this 
bill or not; it will affect them in no way; itis not 
as their representative that [ object to this bill. 
[ am opposed to it, because of its deleterious and 
destructive consequences to the country at large; 


| because it tends to increase and invigorate oppo- 


sition to the war on the part of the revolted 
States, It may be that the honorable Senator, 


| with the profuse imagination which he appears to 


erty taken by Great Britain during the progress | 


of that war. 


Sir, the argument is not worth an- | 


swering which is attempted to be made on this fal- | 


lacious ground that slaves are not just as much 


property as any other property that a man can 
hold. 

Mr. President, the foundations of property do 
not rest in the law of nature; they rest on the com- 
plex relations of civilized society. You would 


find it very (difficult, indeed, by any law of nature | 


to establish the principle that because A holds five 


| hundred acres of land during his life, cultivated 


oruncultivated, and excludes the rest of the world | 


from its occupation and enjoyment, it is therefore 


to be transmitted to B, C, and D, who happen to | 


be his children or his collateral relatives. It re- 
sults from positive law, founded either on statu- 
tory regulations or on the customary usages of 
nations; and all property among civilized nations 
rests upon that. Destroy property, strike out of 
the heart of man the passion for acquisition, and 
you destroy the civilization of the world, and may 
return at once to a state of savageism. It is the 
hope of the future connected with a man’s pos- 
terity, itis the passion for acquisition, it is the 
desire to accumulate for those who are to follow 
him, that forms the basis of all human civilization. 
Sir, 1 submit to the Senate that the objections | 
have urged to this bill as it stands are sifficient to 
secure its rejection, if they mean to regard the Fed- 
eral Constitution. If the war is to be prosecuted 
for its preservation, its principles must be adhered 
to during the prosecution of the war. We are not 
wantonly to violate them because gentlemen ma 
have a theory that it is necessary for the benefit 
of the District of Columbia and for the cause of 
freedom to set free the slaves here, or because they 
may have the further theory that it is necessary 
to punish, without due process of law, without 





trial by jury, those whom they suppose sympa- | 


thize with the confederates, and not to be loyal 


citizens, Are you to punish men without charge | 


alleged, or crime proved, or offense known to the |: 


enjoy, may be rightin his idea that Washington 
is to be the paradise of negroes; but I tell him 
that, in my judgment, he will find that it will be 
anything but the paradise of white men in the 
course of two or three years hence. 

Mr. SHERMAN. My friend did not hear me 
exactly, or did not understand me aright. | said 
that Washington was already the paradise of 
free negroes in this country; because here they 
now enjoy more social rights and privileges than 
they do in any portion of the United States. I 
do notsuppose that it will be any more a paradise 
for them hereafter than it has been heretofore, 

Mr. BAYARD. I will suppese then that Wash- 
ington is now the paradise of the free negroes of 
the United States, and | presume in the passage 
of this bill the honorable Senator does not mean 
to deprive them of their paradise; I presume he 
intends to increase their enjoyments, It is meant 
for their benefit, certainly not for the benefit of 
the white race in any way that I can perceive. 


| The effect of this bill, in my judgment, will be 
| deleterious, and most deleterious first to the ae 
| of Washington, next to the State of Maryland, 


then to the State of Virginia, and then by the ef- 
fect ofits indirect influence to the State of Kentucky 
and the State of Missouri; and if you succeed in 


_ compelling by force of arms the other slavehold- 
| ing States to return into the Union, the effect will 
| permeate through the entire muss of those States. 


| ment, and I will tell you why. 


| have said that to my State it is of but little mo- 
In the State of 


| Delaware | admit that slavery does not exist as a 


valuable source of property. 1 admit unhesita- 
tingly that if to-morrow we could substitute for 
the negro population of Delaware, slave and free, 
the same number of white men, or half the same 
number of white men, and get rid of the inferior 
race, our wealth would be quadrupled. In Del- 
aware slavery is of little value; the slavebolder 


| has little if any political influence; but in that State 


exists a fact which has existed hitherto in rela- 
tion to no other State in this Union, and it makes 
her people appreciate the dangers of the relations 
of race, where there is a superior and inferior race 
in large numbers in the same community, whether 
that inferior race is in a state of bondage or in a 
state of freedom. Delaware is the only State in 
this Union, in which, dow to 1850, the black race 
increased more than the white race. Though the 
slaves in that State had diminished three fourths 
in number, the black race down to 1850 had in- 
creased in the State of Delaware six per cent. 
more than the white race. Fortunately for us the 
tide has turned, and since 1850 the white race is 
beginning gradually to assume its numerical su- 


sary | in reference to the black race. We then 


ad one fifth of our population free negroes, and 
we still have that proportion in round numbers, 
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as near as may be—one free negro to every four 


white men. We believe we understand the rela- 
tion of race better than those gentlemen who live 
in Slates where they existin the pro vortion of one 
in one hundred, one in five hundred, or, as in the 
State of lowa, one in six hundred and seventy- 


hend the entire difficulues cf this question when 
they suppose that by abolishing slavery they are 
going to remedy all the evils arising out of the 
existence of an inferior race. 

In my own judgment, it is perfectly true that 
the State cf Delaware is prejudiced by the exist- 
ence of so large a number of the inferior race; and 
being, a8 she is, simply a cereal-growing State, 
where white men can live and can endure open 
field culture, | have no doubt that the substitu- 


tion of the white for the black race, so far as the | 


latter race exists, would add infinitely to her wealth 
and prosperity. lam equally confident that the 
existence of the tree negroes would be far less 
beneficial to her and to them than if they stood in 
astate of bondage. It is very easy for gentlemen 
to indulge in advice and in theories and specula- 


tions in reference to things of which they have | 


no practical knowledge, arising from the peculiar 
relations of race in their own States. The hon- 
orable Senator from Ohio, for whose judgment 
and intellect [ have a high respect, has compared 
Maryland and Ohio; and he has told us that in 
Ohio, though they dislike negroes, they have set 
all their slaves free, and that therefore the great 
experiment of emancipation should be tried in 
Maryland, and thatit would result equally in ben- 
efit to her in the increase of the value of her lands 
and the general prosperity of the State, The hon- 
orable Senator reasons falsely there, in my judg- 
ment, as | may readily illustrate. If he were to 
throw a drop of brandy into a hogshead of water, 
no sense which belongs to humanity would en- 
able him to detect any adulteration in the charac- 
ter of the liquid; perhaps even chemical analysis 
would fail; but mix itin the proportion of one 
third, one fifth, one tenth, or even twenty-fifth 
part, and the purity of the liquid is utterly gone. 
Phe question of the relation of the races depends 
upon relative numbers. The honorable Senator 
from Ohio, with thirty-six thousand negroes in 
his State out of two millions three hundred and 
filty thousand population, can form no opinion 
as to what would be the effect of emancipation in 
the State of Maryland with one fourth of the pop- 
ulation negroes. In the State of Delaware we have 
one fifth of our population negroes, and free ne- 
groes at that, and | can tell the honorable Senator 
whatis the effect. He tells us thatif we abolish 
slavery here the skilled labor of other States will 
come here, and that there is no reason why Wash- 
ington should not become one of the most pros- 
perous cities in the country. Sir, I tell him that 
the skilled labor will not come where the black 
race exists as freemen half as soon as where they 
exist as slaves. It is the principle of equality 
which the white man rejects where the negro ex- 
ists in large numbers. Itis that which creates the 
antagonism of race. ‘The antagonism of race does 
not take place where but few individuals exist 
who do not affect the structure of society, as is 
the case in Ohio, as is the case in all, or nearly all, 


the non-slaveholding States. It does not arise | 


until the relative numbers of the two races are such 


politic, We have felt it in our State, and we know 


what the antagonism of race is. Sir, the skilled | 
labor of Delaware, the mechanics of Delaware, 


would scorn the idea of equality in their occupa- 
tions with the negro. They would not permit the 
negro as an equal, whether he had al rights by 
the law or not, to be forced into the same occu- 
pations in which they are engaged. No employer 
dare make the attempt. In my State we isd 
stand the characteristics of the negro race. Gen- 
tlemen may choose to judge negroes by individual 
cases, but they amount to nothing; you must judge 
of the mass. It would be just as reasonable to 
infer because now and then you meeta boy of six- 
teen or eighteen who has more capacity than the 
average of men of fifty, that therefore all boys of 
sixteen or eighteen ought to be put on an equal 
footing with men, and have the same rights and 
privileges, as to infer, because you now and then 
meeta free negro who stands above his race, who 
has the passion for acquisition that belongs to the 
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| decades more, an 





that belongs to the white man, that therefore these | 


are characteristics of the race. 1 can produce ten 
exceptions in the case of boys where you can pro- 


duce me one in the case of the negro. 


The reasoning of the honorable Senator is in- 


|| correct of itself, because it is reasoning founded 
three; and we believe that gentlemen misappre- i| 


on ignorance of the relations of race. But, sir, if 
I understand the statistics of the last census, the 
honorable Senator’s State will soon have that 
knowledge. The honorable Senator from IIli- 
nois, [Mr. Brownine} I| think, now perceives it. 
The people of Indiana restricted the immigration 


|| of the inferior race into their State years ago by 
| constitutional provision. The people of Illinois 


have done so recently. The people of Ohio will 
do it yet; the people of New Jersey will do it yet; 
the people of Pennsylvania will doit yet; and this 
bill and similar bills will force ituponthem. You 


_ cannot overcome the law of nature; I speak of the 


primary law of nature, the instinct of race. The 
white man will not consent in this country, with 
his intelligence and his education, that the mass 
of the white people shall amalgamate with the 
blacks, and be reduced to a level with the Mexi- 


| cans; and unless that result comes, what is to be 


the consequence? The records of history teach 
you that where two races of men inhabit the same 
country, incapable of amalgamation or unwilling 
to amalgamate, the inferior race must perish be- 
fore the superior race, unless it remains a subject 
race. Such has been the case with your own In- 


| dians; such will be the case with the negroes, if 


you set them free on this continent in the large 
numbers in which they exist here. In their nor- 
mal condition they accustom themselves to sub- 
jection far easier than the Indian. The negro’s 
idea of freedom as a race is not the freedom that 


| the white man desires; but it is freedom from Ja- 
bor. Gentlemen may war, if they please, against 


the law of nature and the characteristics of the 
race; but though they may have the power to-day 
to enforce by legislation doctrines and measures 
which will be injurious to the country, rely upon 
it its reacting sense will teach them that their 
doctrines and their theory are a fallacy. 

But, Mr. President, I have said that the State 
of Ohio would follow the path of Indiana and Illi- 
nois. Is the honorable Senator aware that in the 


| State of Ohio in the last decade the free blacks have 
increased forty-three and three tenths per cent., | 
and the whites but seventeen per cent.? The rela- | 


tive progress is rapid. It is not felt yet. Two 

d you will feel it sufficiently to 
apply the remedy. With this species of legisla- 
tion, with these theories that are abroad in refer- 
ence to the relation of races; with this attempt to 
place the negro onan equality with the white man, 
it will come home to Pennsylvania, it will come 
home to New Jersey, and you will find that those 


| States will not be satisfied to sit quietly down un- 


der the effect of your legislation; and further, pre- 
cisely in proportion to the density of population, 
will the antagonism of race exist. The antago- 
nism arises not from the fact of the difference of 
race, but from the assertion of equality on the part 
of the inferior race. The white man cares noth- 
ing that he labors in the same occupation that the 
slave does; but place the slave in the position of 
equality by making him a freeman, and you at 
once create the antagonism of race, if the two races 


' | exist in large relative numbers. Ifthe numbers of 
as to affect the social relations and the whole body || 


the inferior race are few, like the drop of brandy 


/in the hogshead of water, it has no appreciable 


effect; but whenever the numbers begin to approx- 
imate to anything like a large proportion so as to 
affect the body politic and the general structure of 
society, you will find that antagonism will come 
and it will come from the mass of the people, from 
the skilled labor, from the laboring class. The 
free negro does not interfere with what are called 
the educated classes. He comes in competition 
with labor; and when he comes in competition 
with the labor of the white man to any great extent 
you will find that the masses who wiil govern this 
country will reject the association. 

Mr. President, 1 have been led further than I 
intended in this discussion, but it has been forced 
upon me by some of the remarks that have oc- 
curred in the course of this debate and more by 
the tone of the arguments than by the individual 
arguments which have been used. No one de- 
plores more than I do the state of things that ex- 
ists in this country; no one would make greater 


white man, who has the capacity for steady labor || sacrifices to remedy it to the extent of his power. 
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I may, 1 do differ from the Administration and 
from the majority in this Chamber as to the meas- 
ures that are necessary for that purpose; and 
when I see a bill pressed here which involves, no 


| matter in what shape you put it, the distinct idea 


of advancing the notion of the equality of all men 
without regard to race, and when I see other prop- 
ositions involving the same doctrine in my opin- 
ion, I cannot but say that every measure which 
tends in that direction in my judgment places a 
barrier against the restoration of the Union. 
Sir, I do not question the honesty of purpose, I 
do not question the sincerity with which honorable 
Senators entertain their opinions in reference to 
this matter. I have lived long enough to know 
that the utmost contrariety of human opinion may 
exist consistent with perfect purity of motive upon 
both sides. We all know that it does in religion, 
Why may it not in reference to matters connected 
with State policy? Gentlemen, therefore, will not 
understand me in the remarks | have made,as ar- 
raigning the motives of any man, but I am com- 
batting the policy of the dominant party which I 


| really believe will ruin my country if persisted in, 


I am one of those who think that there is no ex- 
travagance of human opinion that may not be in- 


| dulged in without impropriety or insincerity of 
motive. It is not in religion alone that the an- 


swer of the fanatic is ** credo quia impossibile est.”’ 


| It applies to a thousand other matters in which 


the beliefs of men vary as to matters of theory or 
policy; and very often it will happen that those 
mostignorant are the most confidentin their belief. 

{ would suggest to honorable Senators on the 


| other side, who live in States in which there is 


merely a sprinkling of free negroes, whether they 
ought not to pause a little when they undertake to 
interfere, by legislation, for the purpose of direct 
or indirect action upon the question of slavery in 
other States in which negroes exist in large num- 


' bers. In Indiana and Illinois, where they have 
few, they choose toexclude any more from coming 


within their boundaries; and if in Iowa, with a 


| population of six hundred and seventy-three thou- 


sand, there are only a jittle more than a thousand 
negroes, I submit that it is too much for Senators 
from those States toadvance their theories to States 


| like Maryland,in which the negroes exist in the 
| proportion of one fourth of the whole population. 


Whether you look to our form of government or 
to the reason of the case, is it not manifest that 
the experience of those men who live there where 
the relation exists, and where the two races exist 


| in large numbers, must enable them to judge fairly 
| of the proper mode of dealing with this relation 


for the benefit of both races, and that their judg- 


| mefit will be more accurate than that of those who 


live in communities where the inferior race does 
not exist to any appreciable extent relatively? I 


| beg gentlemen to weigh that idea; and surely no 


rational man can doubt that his @ priori reasoning 


| upon any subject must be corrected by inductive 


reasoning from human experience, or else he will 
fall into the wildest errors of opinion. There is 
no reason why this should not apply to political 
affairs and to the relations of races as well as to 
the inductions of science. 

The PRESIDING OFFICER. The question 
is on the passage of the bill, upon which the yeas 
and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. KENNEDY, (when Mr. Pearce’s name 
was called.) I desire to say that my colleague is 
now at his home detained by extreme illness. No 
doubt if he were here he would vote in the negative. 

Mr. BROWNING, (when Mr. Rice’s name 
was called.) I desire to state on behalf of the Sen- 
ator from Minnesota, whose name has just been 
called, that the condition of his health has com- 
pelled him to leave the city forafewdays. That 
is the reason why he is not here. 

The result was announced—yeas 29, nays 14; 
as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 


Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Howard, Howe, King, Lane 


| of Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 


Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Wilmot, 
and Wilson of Massachusetts—29. 

NAYS—Messrs. Bayard,Carlile, Davis, Henderson, Ken- 
nedy, Latham, McDougall, Nesmith, Powell, Saulsbury, 
Stark, Willey, Wilson of Missouri, and Wright—14. 


So the bill was passed. 


On motion of Mr. WILSON, of Massachusetts, 
the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tuvrspay, April 3, 1862. 
The House met at twelve o’clock, m. Prayer 


by the Chaplain, Rev. Tuomas H.Srockrton. 
The Journal of yesterday was read andapproved. 


BALTIMORE AND OIIO RAILROAD. 


The SPEAKER laid before the House a com- | 
munication from the Secretary of War, in re- |, 


sponse to a resolution of the House relative to the 
Baltimore and Ohio railroad; which was laid upon 
the table, and ordered to be printed. 


FOREIGN FINANCE. 


Mr. SPAULDING, by unanimous consent, in- | 


troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the President be requested, if in his opin- 
jon compatible with the public interest, to communicate to 
Congress any information that he may have received at the 
Department of State, showing the system of revenue and 
finance now existing in any foreign country. 


REORGANIZATION OF THE NAVY DEPARTMENT. 


Mr.SEDGWICK, byunanimousconsent, from | 
the Committee on Naval Affairs, reported back | 


Senate bill No. 171, to reorganize the Navy De- 
partment of the United States; which was ordered 
to be printed, and recommitted to the Naval Com- 


mittee. 
NAVAL ACADEMY. 


Mr.SEDGWICK moved that the report of the 


academic board of the Naval Academy be printed. | 


The motion was agreed to. 
ABELARD GUTHRIE. 


Mr. LOOMIS, from the Committee of Elec- | 


tions, reported a bill for the relief of Abelard 
Guthrie; which was read a first and second time, 
referred to a Committee of the Whole House on 


the Private Calendar, and, withthe accompanying || 


report, ordered to be printed. 


TAX BILL. 

Mr. STEVENS. I now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the — of resuming the considera- 
tion of the tax bill. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 


the Whole on the state ofthe Union, (Mr. Cotrax | 
in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- | 


vide internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN stated that when the com- 
mittee rose, it had under consideration the fol- 
lowing: 

Insuranee, (marine and inland.)—Policy of insurance, 
or other instrument, by whatever name the same shall be 
called, whereby any insurance shall be made upon any ship 
or vessel, or upon any goods, merchandise, specie, or other 
property on board of any ship or vesse!, or upon the freight 
of any ship or vessel, or upon any other interest in or re- 
jJating to any ship or vessel which may lawfully be insured ; 
or upon any goods, merchandise, specie, or other property 
transported by any conveyance whatsoever from any port 
or place to any other port or place,where the amount insured 
shall not exceed the suin of $2,500, fifty cents; exceeding 
the sum of $2,500, and not exceeding $10,000, one dollar; 
exceeding the sum of $10,000, $2 50. 


Mr. HORTON moved to strike out all after the 


words ‘for upon any goods,” in the third line, 
and in lieu thereof to insert the following: 
Where the amount insured shall not exceed $1,000, 


twenty-five cents; exceeding $1,000, and not exceeding | 


$5,000, fifty cents; exceeding $5,000, one dollar. 
The amendment was agreed to. 
The Clerk read, as follows: 


Insurance, (fire.)—Policy of insurance, or other instru- 


ment, by whatever name the same shall be called, whereby 
any insurance shall be made of or upon any building, goods, 
wares, merchandise, or other property from loss or damage 
by fire, or arising therefrom, by any insurance company, or 
its agent or other person, where the amount insured shall 
not exceed the sum of $2,500, fifty cents; exceeding the 
sum of $2,500, and not exceeding $10,000, one dollar; ex- 
ceeding the sum of $10,000, $2 50. 


Mr. HORTON moved to strike out all after the 
words ‘‘ or its agent or other person,”’ in the fifth 
line, and in lieu thereof insert the following: 


Where the amount insured shall not exceed $1,000, 
twenty-five cents; exceeding $1,000 and not exceeding 
$5,000, fifty cents; exceeding $5,000, one dollar. 


The amendment was agreed to. 
The Clerk read, as follows: 


Lease, agreement, memorandum, or contract for the hire, 
use, or rent of any land, tenement, or portion thereof, if for 
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a period of time not exceeding three years, filly cents; if | 


for a period exceeding three years, one dollar; manifest of 


part of the cargo of any vessel, (clearance,) twenty-five || 


cents; manifest of the cargo of any ship, vessel, or steamer, 
it the registered tonnage of such ship, vessel, or steamer 
does not excced three hundred tons, one dollar ; exceeding 
three hundred tons and not exceeding six hundred tons, 
three dollars; exceeding six hundred tons, five dollars; 
mortgage of lands, estate, or property, real or personal, her- 
itable or movable whatsover, where the same shall be made 
|| as asecurity forthe payment of any definite and certain 
| sum of money lent atthe time, or previously due and owing 
|| or forborne to be paid, being payable ; also any conveyance 
|| of any lands, estate, or property whatsoever, in trust to be 
|| sold or otherwise converted into money, which shall be in- 
tended only as security, and shall be redeemable befpre the 
|| sale or other disposal thereof, cither by express stipulation 
|| or otherwise ; or any personal bond given as security for the 
|| payment of any definite or certain sum of money, one 
dollar. 

| Mr. HORTON moved to insert after the above 
| the words ‘* not exceedigg $500, fifty cents; ex- 

ceeding $500, one dollar.” 

The amendment was agreed to. 

Mr. TROWBRIDGE. [understood that the 
Committee of Ways and Means were going to 
introduce an amendment in regard to manifests. 

Mr. HORTON. I move that the paragraph 
be made to conform to the paragraph in reference 
to deeds, as it was amended, so that when under 
$100 there shall be no charge. 

It was so ordered. 

Mr. POMEROY. The paragraph in regard to 
| deeds was also amended by introducing the word 
‘* realty ’’ instead of the words ‘‘ or other things.”’ 

Mr. MORRILL, of Vermont. That will not 
| apply here. 
|| Mr. POMEROY. I move to strike out the 
words ‘or persons.”’ I presume, sir, there is 
| hardly a State where mortgages upon chattels are 
| not recognized, They are rather an unsafe se- 
| curity anywhere. They are given by those who 
are poor, and have nothing else upon which to 
| give a lien for money borrowed in a sudden 
emergency. In the State of New York I do not 
believe that more than $100 in money is ever bor- 
rowed upon chattel mortgages. | therefore move 
to strike out the words, ‘‘ or persons,’’ so as to 
confine the operation of the paragraph to the 
realty. 

Mr. MORRILL, of Vermont. I rise to op- 
pose the amendment of the gentleman from New 
York. There are those who own valuable per- 
sonal property upon which they can and do bor- 
row thousands of dollars. I do not see any 
reason why they should be exempted from taxa- 
tion any more than the poor man who may hap- 
pen to own a small piece of real estate. I hope 
the amendment will eee 

The amendment was disagreed to. 

Mr. SHERMAN. I move to add the follow- 


ing proviso: 








Provided, That any mortgage given to secure the pay- 
ment of purchase money for real estate shall be exempt 
from any such charge. 

I move this amendment for this reason: the 
party will have to pay a tax upon the deed of 
conveyance, and then he will have to pay a tax 
upon the mortgage securing the payment of the 
purchase money, thus making him pay a double 
tax, which I think is not just. 

Mr. STEVENS. The man who gives a deed 
isa different man from the man who gives a mort- 
gage. 

The amendment was rejected. 

The Clerk read, as follows: 

Notarial act, any whatsoever, not otherwise charged in 
this schedule, twenty-five cents. 

Mr. HORTON moved to strike out the line, and 
|| insert in lieu thereof the following: 


Protest.—Upon the protest of every note, bill ofexchange, 
acceptance, check, or draft, whether protested by a notary 
public or any other officer who may be authorized by the 
laws of any State or States to make such profest, twenty- 
five cents. 


The amendment was agreed to. 

Mr. SHEFFIELD. I did not catch the lan- 
guage of the amendment, but I think that it does 
not provide for marine protests. I move to add 
the words ‘‘ and marine protests.” 

Mr. HORTON. I hope that the amendment 
will be agreed to. 

The amendment was adopted. 

The Clerk read, as follows: 


Passage ticket, by any vessel from a port in the United 
States toa forcign port, ifless than thirty dollars, fifty cents ; 
exceeding thirty dollars, one dollar. 


Mr. BINGHAM. I suggest to the Committee 





| terested. 


| petition with the Canada road. 


| tory. 
| western roads are upon the borders of a foreign 
|| country, where railroads ran parallel with our 
| own, and if they are permitted to carry passengers 
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of Ways and Means whether it would not be well 
enough to inserta provision charging for passage 
tickets granted upon railroads over foreign terri- 
Gentlemen are aware that the eastern and 


free of tax they come in conflict with the interests 
of our roads, both East and West, and the profit 
of travel will, by our own legislation, be thrown 
directly into the coffers of those who live beyond 
our limits. I move, therefore, to amend by in- 
serting at the end of the paragraph, the words, 
‘*and for passage tickets granted or sold by any 


| railroad company or agent thereof for transit upon 


any railroad without the limits of the United 
States, one dollar.’’ 

Mr. RIDDLE. Ido not fully understand this 
provision, but I wish to say a word or two in ref- 
erence to the matter in which my people are in- 
It is well known by every member of 
the committee, that the roads which run on the 
southern shore of Lake Erie, run directly in com- 
Those roads now 


| carry freight and passengers at as low a rate as it 
| is safe for them to do, on account of that compe- 


tition, A tax of two mills a mile upon passen- 


| gers is a discrimination against the American 














| such tickets. 


roads to the amount of nearly one dollar and fifty 
centsa head. [amadvised by a gentleman upon 
my left, that I have stated this matter a little too 
high. But at any event, even at one half of that, 
it will be utterly impossible for the roads upon the 


| southern shore of Lake Erie to compete with the 


railroads north, and a single dime of tax, or a 


| quarter, at any rate, would dispose of the entire 


through travel. It will be to those roads, in my 
judgment, perfectly ruinous; but Ido not exactly 
know how the difficulty can be remedied. I do not 
know that there is any remedy. 

Mr. DIVEN. The amount can be collected at 
the Detroit ferry. 

Mr. RIDDLE. The gentleman suggests that 
the amount can be collected at the Detroit ferry. 
I suppose by that he would assess a sort of coun- 
tervailing duty at that point. Ifthat could be done, 


| I would be entirely content; but in order to do that 


you would have to go across the Detroit river. 
The travel from Detroit west is chiefly upon our 
own territory, but upon the travel going east from 
that, I do not see how you get around the diffi- 
culty. Now, obviously this is so large an inter- 
est which is to be affected seriously, | hope the 
committee will well consider this amendment, and 
also, if possible, devise some plan by which this 
difficulty can be ultimately remedied. 

{Here the hammer fell. } 

Mr. EDWARDS. I move to amend the amend- 


ment by reducing the amount fifty cents. | move 


the amendment for the purpose of opposing the 
proposition entirely. In the first place, to me the 
amendment is almost unintelligible; but it may be 
perfectly clear to the gentleman from Ohio. It 
proposes a stamp tax upon any tickets held by 
any railroad or their agent 

Mr. BINGHAM. The gentleman will excuse 
me. I[donot propose any such thing. I propose 
a tax upon tickets granted or sold byany company 
for the transit of passengers over any railroad with- 
out the limits of the United States. 

Mr. EDWARDS. If the gentleman had heard 
my statement through, he would have seen that 
I was correct. The amendment proposes a stamp 
tax of one dollar on any railroad ticket held and 
disposed of by any railroad company, or any 
agent thereof, in the United States, which ticket 
is intended to meet the charge for passenger travel 
outside of the United States. That is the sub- 
stance of the amendment. 

Now, sir, in the first place, the tax could be 
avoided and the provision rendered entirely nuga- 
tory by the parties, because no agent would hold 
He would sell a ticket only to the 
line of the foreign State, and then the railroad 
outside of the United States would supply the 
connection. Thus the provision would amount 
to nothing, and be rendered entirely useless for 
any purpose of revenue. And even if it could 





amount to anything, | should hold it objection- ° 


able, because it would embarrass the travel on the 
railroads within the United States and the rail- 
roads outside of the United States, which, 1 be- 
lieve, are only those running into Canada for the 
convenience of the inhabitants on both sides. I 
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might SAY further that it would not be good policy 1 Mr. TROWBRIDGE. I move to reduce the | 


to adopt a measure of this character, unless the 
gentleman should put into his amendment the 
common provision that it shall not go into effect 
until the expiration of the reciproc ity treaty. As 
I see the rent man who made the amendment 
rising, I will say I do not wish to be understood 
as making this last remark seriously, but only as 
an allusion to the frequent use of that limitation 
in relation to other subjects which have been be- 
fore us, 

if I have a minute or two left, I desire to say 
a word which I desired to say the other day, and 
which I can now say as an additional reason why 
this additional embarrassment should not be put 
upon railroads, and that is thatthe tax which was 
assessed the other day is cnormous. I trust it 
never will get through both branches of Convress 
and become a law. Look at it fora moment. A 
tax of two mills per mile upon each passenger on 
railroads is from eight to twenty per cent. upon 
the gross receipts of railroads. Railroads usually 
charge from two to three cents per mile, and on 
some passengers, for long distances, they receive 
less thantwo. ‘Take three cents per mile, which 
is the highest, and two mills per mile is one fif- 
teenth of the fare, and that is about seven per cent. 
of the gross receipts,and atleast fourteen per cent. 
onnetreceipts. Attwo cents permile, which isthe 
lowest usual fare, itis one tenth of the fare, and, of 
course, ten per cent. on gross receipts, and more 
than twenly per cent, upon net receipts, It takes 
more than one half of the gross receipts to pay the 
expenses of operating the road. This accounts 
for the great severity of the tax when we getdown 


to the real basis of ability, not income. I think | 


there should not be imposed so enormous a tax 


upon any embarrassed and useful interest of the | 


country. 
I make these remarks now, not because they 


will have any effect upon this particular motion, | 
but because | could not make them the other day, | 


and because I trust they may have, with other 


considerations | would be glad to presentif there | 


were time, an effect elsewhere, if not here. 
{Here the hammer fell.] 


Mr. EDWARDS I withdraw my amendment. || 


Mr. BINGHAM. I move to amend my own 
amendment by inserting, after the words ‘«United 
States,’’ the words * for each passenger.’”? I do 
not suppose that any person comprehending the 
real object and purport of my amendment will 
oppose it, except it be upon the ground simply 
that railrond companies may evade it. If they 
do, it cannot be helped. All 1 can say is, that we 
can take away from the American railroad com- 
panies operating within the limits of the United 
States, by the force and effect of this law, as I 
propose to amend it, the opportunity of cheating 


the Government out of ani nse ami frev- || ; . <a , . 
ante eee eer onatewey eae e SEES probate of will by inserting, after the 
| one hundred and fifty-eighth line, the words ** ex- 


enue for their own gain. Stop them from selling 
tickets in New York and Boston, in Cincinnati 
and St. Louis, for the transit of persons going 
either east or west over the Canada road—that 
they may thereby evade the tax of two mills per 
mile if they traveled to the same points over the 
railroads within the limits of the United States. 
Mr. MORRILL, of Vermont. If the object of 


the gentleman could be accomplished by impos- 


ing this additional tax, it might be well for the | 
committee to adoptit. In practice, it would be | 

| 
avoided and be rendered entirely nugatory. For | 


instance: it is the practice now of parties who get 
tickets from the United States into and through 
Canada, to exchange those tickets as soon as they 
cross the line. All that would be necessary to 
avoid the provisions of this amendment would be 
to buy a ticket to the State line and then buy a 


new ticketatan understood price, because it would | 


be published all through the country what such 
tickets could be bought for. 


Mr. BINGHAM. The gentleman can see very | 
well by his own showing that his argument proves || 


too much, for the reason that almost every pro- 
vision for income tax may be evaded by rascal- 
ity. Ido not think we should for that reason re- 
fuse to so guard this bill as to prevent railroad 
companies, within the limits of the United States, 
selling through tickets over the Canada railroad, 
and without the limits of the United States, with- 
out paying the same rate for each passenger that 
they would pay on the same passengers if carried 
within the limits of the United States. 
Theamendment tothe amendment wasagreed to. 


estate and effects for or in respect of which such probate 


| above $100,000, or if there are, that they cannot 





amount to fifty cents. I do this in order to op- 
pose the entire proposition. I do not see why the 
yeople of northern Wisconsin, and of almost all 
Michigan, should be subjected to this additional 
charge in their passage to the sea-board. There 
is a little railroad across the State of Michigan 
which accommodates all the northern part of Wis- 
consin, and a large portion of Minnesota. By it 
their access to the sea-board is more direct than 
by the southern road. At Milwaukee the travel 


and at Detroit and Toledo they would be com- 
pelled to pass over the south shore road. But I 
cannot see what reason there is to compel these 
men to pay an additional dollar, and for driving 
them a roundabout way to get to New York. I 
think it is unreasonableg and I hope the amend- 
ment will be entirely defeated, and that the rail- 
road business of the country will be allowed to 
take its natural course. 


The amendment to the amendment was not || 
agreed to. 1} 


The amendment offered by Mr. Binenam was 
not agreed to. 

Mr. WRIGHT. I move to amend, in line one 
hundred and forty-one, by adding the words ** ex- 
cept charitable, religious, literary, and cemetery 
socicties;’’? so that the clause will read: 


Power of attorney or proxy for voting at any election for 
officers of any incorporated company or society, except 
charitable, religious, literary, and cemetery societies. | 


The amendment was agreed to. \ 
| 66 


Mr. LAZEAR. I move to insert after the par- | 
agraph beginning in the one hundred and forty- 
sixth line, which is as follows: 


Probate of will, or letters of administration.—Where the 


or letters of administration applied for shall be sworn or 
declared not to exceed the value of $2,500, fifty cents; 
the following proviso: 

Provided, That when the estate and effects for and in re- 


spect of which such probate or letters of administration 
applied for shall notexceed $1,000, no tax shall be required. 


The amendment was rejected—ayes 43, noes 50. 

Mr. STEELE, of New York. I move to amend 
the paragraph so as to provide that estates of less 
than $500 shall be exempted. 

The amendment was disagreed to. 

Mr. HARDING. Lask unanimous consent of 


the committee to go back to the paragraph in re- || «6 manifest,’’ in line one hundred and nineteen, 


lation to powers of attorney, so that | may offer | 


an amendment to reduce the tax from one dollar | 


to fifty cents, 
Mr. STEVENS. I objected to a similar re- 


quest made by one of my colleagues, and I must | 


object now. 


Mr. DAVIS. I move to amend the paragraph 


ceeding $100,000, one tenth of one per cent. for 
such excess.’’ 


The CHAIRMAN. The purview of the gen- || 


tleman’s amendment would except estates of 
$100,000 entirely. 
Mr. DAVIS. No,sir. I propose it as a sep- 


| arate line, to come in after line one hundred and 


fifty-eight. 1 would merely call attention to the 
fact that in the taxes laid in this paragraph it is 
supposed that there will be no probate of wills 


afford to bear their fair proportion of the tax. 
Mr. MORRILL, of Vermont. I would merely 
call the attention of the committee to the 108th 
page, where we have specifically levied a tax upon 
all legacies. 
The amendment was disagreed to. 


Mr. RICE, of Massachusetts. I move to strike 
out, in line one hundred and fifty-nine, the words 


that the paragraph will read: 


Warehouse receipt for any goods, merchandise, or prop- 
erty of any kind held on storage in any public or private 
warehouse or yard, twenty-five cents. 


Mr. HORTON. I should like to hear a reason 
for that amendment. 

Mr. RICE, of Massachusetts. I suppose the 
object of the provision is to impose a tax upon 
the receipts for storage; but if a merchant is re- | 

uired, every time he makes a memorandum of 


the goods, wares, and merchandise that he has on | 


hand in his storehouse, to pay twenty-five cents 








‘Sor memorandum of,’’ and to insert “ for;’’ so 
| 
| 
! 
| 
| 
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for making that paper, I am unable to see the 
reason for it. 

The amendment was agreed to. 

Mr. WRIGHT. I move to amend the amend- 
ment by adding to it the words ‘* where the stor- 
age exceeds one dollar.’’ It seems to me that it 
be unjust to require aman to pay twenty-five cents 
upon a package worth less than one dollar. 

Mr. STEVENS. If men think it worth while 
to store goods where the storage is less than one 


" | dollar, I think they had better pay this tax. 
could be diverted and driven down to Chicago; || F y poy 


The amendment was rejected. 


The Clerk then read the following paragraph: 

Legal documents.—Appeal from the decree of any court 
to a higher or appellate court, fifty cents; writ, summons, 
subpena, or other original process commenced in any court 
of law or equity, fifty cents. 

Mr. HORTON. I move to add to that para- 
graph the following proviso: 

Provided, That no writ, summons, or other process issued 
by any justice of the peace, or issued in any criminal suit 
by the United States or any State, shall be subject to the 
payment of stamp duty. 

The amendment was agreed to. 


Mr. HORTON. I move to add the following 


additional proviso: 


Provided further, That the stamp duties imposed by the 
foregoing schedule on manifests, bills of lading, and passage 


| tickets shall not apply to steamboats or other vessels plying 


between ports ofthe United States and ports of British North 
America. 


The amendment was agreed to. 


Mr.STEVENS. I move to strike out the word 
subpena.’’ Itmight be mistaken for subpenas 
for witnesses. It was intended for original pro- 
cesses, and the words ‘ original process’’ seem to 
me to embrace everything. 

The amendment was agreed to. 

Mr. HOOPER. I ask unanimous consent to 
go back to a paragraph on page 105, to make a 
verbal amendment that will more precisely express 


| the meaning of the Committee of Waysand Means. 


There was no objection. 

Mr. HOOPER. Online one hundred and eigh- 
teen, after the word ‘ vessel,’’ and within the 
brackets, | move to insert the words *‘ for custom- 
house;’’ so that it will read: 

Manifest of part of the cargo of any vessel, (for custom- 
house clearance.) 

The amendment was agreed to. 


Mr. HOOPER. I move to insertafter the word 


the words, ‘‘ for custom-house entry or clear- 
ance;’’ so that the paragraph will read: 


Manifest for custom-house entry or clearance of the cargo 
of any ship, &c. 


Mr. SHEFFIELD. I wish to ask the mem- 


|| bers of the Committee of Ways and Meansa ques- 


tion, as [ am not familiar with the subject myself. 
I desire to know whether the clause requires a 
stamp duty to be paid upon the manifests of car- 
goes or on the freight of steamboats plying, for 
instance, between Boston and Salem. 

Mr. HOOPER. Coastwise vessels are not re- 
quired to have a manifest for entry or clearance; 
they sail under a license. 

Mr. BEAMAN., I wish to state that under the 
practice on the northern frontier, particularly so 
far as the ports of Michigan are concerned, there 
is a manifest required. 

The amendment was agreed to. 

Mr. WICKLIFFE. I desire to call the atten- 
tion of the gentleman from Ohio [Mr. Horton] 
to the proviso which he offered to the tax upon 
legal process. I think his proviso only exempted 
from the tax all process in criminal causes. 
move to insert the words *‘ or penal’’ after the 
word ‘ criminal.’’ There is a distinction in my 
country between the two. There may be a great 
many cases in the Federal courts under this law 
that would not be exempted by the word “ crim- 
inal.”? 

Mr. HORTON, I have no objection to that 
amendment. 

Mr. HARRISON. I move, as an amendment 
to the amendment of the gentleman from Ken- 


| tucky, to amend the proviso, so as to except from 


the operation of the paragraph all original process 
issued inany cause commenced in the name of 
the United States or in the name of any State, or 
for the use of either the United States or of any 
State. The proviso does not include civil causes. 

The CHAIRMAN. That amendment would 
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not be germane to the amendment of the gentle- 
man from Kentucky. 

The question was taken on Mr. Wick.iFFe’s 
amendment; and it was rejected. 

Mr. RICE, of Maine. I move to amend, in 
the one hundred and sixty-fifth line, by inserting, 
after the word “ of,’’ the words *‘ record, either;”’ 
so that the paragraphs will read: 


Legal Documents.—Appeal from the decree of any court 
to a higher or appellate court, fifty cents. 

Writ, summons, or other original process commenced in 
any court of record, either law or equity, fifty cents. 


The amendment was agreed to. 


Mr. HARRISON. I move to insert, after the 
word * decree,” in the one hundred and sixty- 
third line, the words ** or judgment, or final or- 
der.’? The word ‘decree’ has a well defined 
legal signification, and it does not include judg- 
ments or final orders. 

The amendment was agreed to. 

Mr. HARRISON. I move to add, at the end 
of the proviso, the following: 


Or any civil cause commenced in the name and for the 
use of the United States or of any State. 








Mr. BIDDLE. lLopposethe amendment merely | 


for the purpose of inquiring of the mover whether 
it is not almost equivalent to striking out lines 
one hundred and sixty-four and one hundred and 
sixty-five. Almost all processes will be found to 
issue in the name of the United States or some 
State. 


SON. e amendment applies to || ~. ; : 

ona ecuacaoa in - anna ca for the use of || often as he wished, for he used to get drunk. So 
ses . > ce > > a . | . . * . 

7 2 he determined to have a suit brought for a horse- 


| collar, that he might have an excuse for going 


the United States or of any State. 
The amendment was agreed to. 


Mr. DUNLAP. 


and before the proviso, the words *‘ where the 
amount in controversy is $100 or upwards.”’ 
Mr. STRATTON. I think the proviso offered 


by the Committee of Waysand Means meets that | 
It exempts all suits which are commenced | 


case. 
before justices of the peace or magistrates having 


civil jurisdiction from the payment of this tax. | 


In my own State their jurisdiction extends to $100, 
and that I think is pretty generally the extent of 
their jurisdiction all over the country. 

Mr. DUNLAP. In my State the jurisdiction 
of a justice of the peace does not extend beyond 
fifty dollars. Ido not think this tax should be 
imposed in cases where the amount involved is less 
than $100. 
the amount in controversy is $100 or upwards. 

Mr. WALTON, of Maine. I move to amend 
the amendment, by reducing the amount from 
$100 to twenty-five dollars. I do this for the pur- 
pose of suggesting the inequality that exists as 
the section now stands. Ifthere is to be no duty 
imposed on suits commenced before justices of 
the peace, it will operate very unequally in differ- 
ent States; for in some States the jurisdiction of 
justices of the peace extends to the amount of 
$100. It is so in Vermont. In my State it is only 
twenty dollars. 

Mr. RIDDLE. In Ohio the jurisdiction of jus- 
tices of the peace extends to $300. 

Mr. WALTON, of Maine. 
fore, very unequal in different States. I think that 
the amount exempted should be definitely fixed; 
and I hope this proposition will meet with the 
acquiescence of the Committee of Ways and 
Means. 


Mr. MORRILL, of Vermont. Justices of the 


peace may have very different jurisdictions; but | 
it will be seen that in all cases of appeal from de- || 


crees of justices of the peace there is another duty 
levied. It will, therefore, perhaps, be as regular 
in its present shape as in any other. 
of sufficient importance to be carried up toa higher 


court, it will be important enough to have a tax 
aid on it, 


Mr. WALTON, of Maine. It is not that of 


which we are speaking. Itis in reference to writs | 


at the commencement of suits. My remarks did 
not apply to appeals, but to the commencement 


of suits. Why should persons in Maine have to | 
pay fifty cents for commencing a suit where only | 


twenty dollars is involved, and persons in other 
States pay no more where $300 is involved? 
Mr. HORTON. They are exempt from tax 


in all cases where the process is before a magis- 
trate, 


Mr. WALTON, of Maine. That willexempt 


I move to insert after the word || 
‘equity,’ in the one hundred and sixty-fifth line | 


It will be, there- | 


If a suit is | 
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| given against him before a magistrate, to have any 


| serting after the word * court’’ in the one hun- 
It should extend only to cases where || 





| 


it 


| by an alteration of the law of Maine, and making | 


| shall not be subject to stamp duty. 


| that he might get away from his wife and get 


| or proceedings in any court of record.”’ 


| the attention of the Committee of Ways and 


a controversy in Ohio relating to $300, and only 
exempt a twenty-dollar controversy in Maine. 
Mr. HORTON. That is very easily remedied | 


| 
it as wise as that of Ohio. 


Mr. WALTON; of Maine. It can be easily 
remedied now by fixing the amount exempted at 
a certain sum in dollars and cents, and not put us 
in Maine to the trouble of calling the Legislature 
together for such a small matter. 

Mr. Wa tron’s amendment to the amendment 
was rejected. 

Mr. Dun ap’s amendment was rejected. 

Mr. SHELLARARGER. I move to amend 
by inserting afier the word ‘*court”’ in the one 
hundred and sixty-third line, the words “ of 
record;’’ so that it will read, ‘‘appeal from the 
decree, judgment, or final order of any court of 
record to a higher or appellate court, fifty cents.”’ 
My object is thatappeals from justices of the peace 


Mr. STEVENS. The paragraph has been 
amended, I believe,so as to insert the words | 
‘** judgment or final order’’ after the word * de- 

99 
cree. 


NAL GLOBE. 


{ 





The CHAIRMAN. Yes. 
Mr.STEVENS. Then I think it ought to stand 
as itis. If a man desires, after judgment has been 


further amusement in the way of litigation, he 
must pay for it. I know a man in my county 
whose wife would not let him go into town as 


into town every third or fourth week, but really 


drunk. 

Mr. SHELLABARGER. In our State, ap- 
peals are not allowed to run down to so lowa 
standard as they do in Pennsylvania. They must 
be for something more than the price of a horse- 
collar. 

Mr. SHevitaBarcer’s amendment was rejected. 

Mr. DUNLAP. I move to amend by adding 
to the exceptions made on the motion of the gen- 
tleman from Ohio [Mr. Horron] the words * or 
quarterly courts.”’ 

The amendment was rejected. 


Mr. WORCESTER. 


I move to amend by in- 


dred and sixty-third line, the words ‘ error, cer- 
tiorari, and injunction bonds, and all other bonds 
required or used in instituting or conducting suits 


It seems 
tome, Mr. Chairman, that the Committee of Ways 
and Means has omitted a very important class of 
documents used in judicial proceedings, and | 
move this amendment for the purpose of calling | 


Means to it. My amendment embraces a class 
of bonds which are of great practical importance 
and of very common use. Some of them are 
specifically named in the amendment proposed, 
and the others will be understood by every lawyer; 
such, for instance, as bonds given in attachments, 
trustee’s process, &c. I can see no good reason 
why bonds of this class should not be subject to 
duty as much as bonds ordinarily given in cases 
of appeal. I move the amendment partly for the 
purpose of calling the attention of the Committee 
of Ways and Means to this class of bonds which 
are, it seems to me, proper subjects of duty. 

Mr. STEVENS. That would be multiplying 
taxes very much in a suit, if every paper filed in 
it had to pay a duty of fifty cents. The object of 
the Committee of Ways and Means was that ap- 
peals from decrees should pay fifty cents tax, and 
that that tax should embraceall the buckram and | 
papers in the matter. 





Mr. Worcester’s amendment was rejected. 


Mr. WALTON, of Maine. I move to amend 
by striking out the word ‘* summons,”’ in the one 
hundred and sixty-fourth line, and to insert after 
the word ‘* process ”’ the words **by which any 
suit is;’’ so that it will read, ** writ, or other ori- 
ginal process by which any suit is commenced in 
any court of law or equity, fifty cents.’’ I move 
to strike out the word ** summons ”’ for the same 
reason that the word ‘** subpena ”’ was struck out 
on the motion of the chairman of the Committee 
of Ways and Means. In our State the summons 
is a part of the original writ. We have writs of 
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original summons; but the word “ summons ”’ 
alone is a part of one of our writs. It is the por- 
tion left with the defendant. If the section stands 
as it does now, it will be open to doubt whether 
or not that is to have a fifty cent stamp or not. 

Mr. STEVENS. I do not see any particular 
objection to the amendment. It only leaves the 
matter exactly where it is now. 

The amendment was adopted, 


Mr. HORTON. I move to amend the para- 


graph in relation to medicines, by striking out the 
following: 


Medicines, for and upon every packet, box, bottle, pot, 
vial, or other inclosure, containing any drugs, herbs, pills, 
powders, tinctures, potions, cordials, bitters, anodynes, 
tonics, plasters, liniments, salves, ointments, drops, waters, 
essences, spirits, vils, or other preparation or composition 
whatsoever, used or applied, or to be used or applied, ex- 
ternally or internally,as medicines or medicaments, for the 
prevention, cure, or relief of any disorder or complaint in- 
cident to or in anywise affecting the human or animal body, 
which shall be uttered or sold in the United States. , 


And inserting in lieu thereof as follows: 

Medicines or preparations.—For and upon every packet, 
box, bottle, pot, vial, or other inclosure containing any 
pills, powders, tinctures, troches, oc lozenges, sirups, cor- 
dials, bitters, anodynes, tonics, plasters, liniments, salves, 
ointnents, pastes, drops, waters, essences, spirits, oils, or 
other preparations or compositions whatsoever, made and 
sold, or removed for consumption and sale, by any person 
or persons whatever, wherein the person making or pre- 
paring the same has, or claims to have, any private formula 
or oecult secret or art tor the making or preparing the same, 
or has, or claims to have, any exclusive right or title to the 
making or preparing the same, or which are prepared, ut 
tered, vended, or exposed for sale under any letters patent, 
or held out or recommended to the publie by the makers, 
venders, or proprietors thereof as proprietary medicines, or 
as remedies or specifies for any disease, diseases, or affec- 
tions whatever, affecting the human animal or body; as 
follows: 

So that it will read: 


For and upon every packet, box, &c., where such packet, 
box, bottle, pot, vial, or other inclosure, with its contents, 
shall not exceed, at the retail price or value, the sum of 
twenty-five cents, three cents; where such packet, box, 
bottle, pot, vial, or other inclosure, with its contents, shall 
exceed the retail price or value of twenty-five cents, and 
not exceed the retail price or value of fifty cents, five cents ; 
where such packet, box, bottle, pot, vial, or other inclo- 
sure, with its contents, shall exceed the retail price or value 
of fifty cents, and shall not exceed the retail price or value 
of one dollar, ten cents; where such packet, box, bottle, 
pot, vial, or other inclosure, with its contents, shall ex- 
ceed the retail price or value of one dollar, for each and 
every fifty cents, or fractional part thereof, over and above 
one dollar, as before mentioned, an additional five cents. 


The amendment was adopted. 


Mr. HORTON. I move to reduce the tax pre- 


scribed in the paragraph from three cents to one 
cent. 


The amendment was agreed to. 


Mr. HORTON moved to strike out the word 
** five’’ and insert ** two,”’ in the following para- 
graph: 

Where such packet, box, bottle, pot, vial, or other in- 
closure, with its contents, shall exceed the retail price or 
value of twenty-five cents, and net exceed the retail price 
or value of fifty cents, five cents. 

The amendment was agreed to. 


Mr. HORTON moved to strike out the words 
‘‘one dollar’? and insert ‘* seventy-five cents;” 
and to strike out ** ten cents’’ and insert ‘‘ three 
cents,’’ in the following paragraph: 

Where such packet, box, bottle, pot, vial, or other in- 
closure, with its contents, shall exceed the retail price or 


value of fifty cents, and shall not exceed the retail price or 
value of one dollar, ten cents. 


The amendment was agreed to. 
Mr. HORTON. I move to amend by striking 


out the following paragraph: 


Where such packet, box, bottle, pot, vial, or other in- 
closure, with its contents, shall exceed the retail price or 
value of one dollar, for each and every fifty cents, or frac- 
tional part thereof, over and above one dollar, as before 
mentioned, an additional five cents. 


And inserting in lieu thereof as follows: 


When such packet, bottle, pot, vial, or other inclosure, 
with its contents, shall exceed the retail price or value of 
seventy-five cents, and shall not exceed the retail price or 
value of one dollar, four cents. When such packet, box, 
bottle, pot, vial, or other inclesure, with its contents, shall 
exceed the retail price or value of one dollar, for each and 
every fifty cents or fractional part thereof over and above 
one dollar, as above mentioned, an additional two cents. 


The amendment was agreed to. 


Mr. DUELL. I move to add at the end of 
what has just been adopted, as follows: 

Provided, That proprietary medicines, wherein large 
quantities of alcohol are necessarily used in extracting me- 
dicinal properties and for its preserving qualities, be subject 
only to a stamp of one quarter of a cent on medicines re- 
tailing at twenty-five cents, half a cent on those retailing at 
fifty cents, and one cent on those retailing at one dollar. 
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of calling the attention of the Committee of Ways 


and Means to that class of patent medicines re- 
! 


ferred to in this proviso, where a large portion | 


of the material composing them is alcohol, upon 
which a large duty is already placed, It seems 
to me that upon such medicines this tax should 
not be as large as upon other medicines. 

Mr. STEVENS. I think the quack doctors 
get off pretty weli this morning. 1 confess that 
the amendments which have been adopted have 
gone down my throat with a great deal of reluc- 


tance. I hope we shall not reduce this tax any 
further. I trust that the amendment will not pre- 
vail, 


The amendment was disagreed to. 
Mr. HORTON. 


mainder of the section, as follows: 


Schedule of drugs, herbs, pills, powders, tinctures, potions, 
cordials, bitters, anodynes, tonics, plasters, liniment, salves, 
ointments, drops, waters, essences, spirits, oils, prepara- 
tions, and compositions. 


Aromatic snuff, balm of a thousand flowers, balm of life, 
balsam of wild cherry and Iceland moss, balsam of liver 
wort, Badger’s cod liver oil, Brandreth’s pills, British oil, 
Bull’s sareaparilia, Burnett’s cocoaine, cathartic pills, ca- 
tarrh snuff, cough sirup, croup remedy, croup sirup, dent- 
ifrice, epileptic pills, essence of life, eye water, family pills, 
female pills, glycerine lotion, hair restorative, Hostetter’s 
bitters, hyperion fluid, bair dye, magic Jiniment, old Dr. 
Jacob Townsend’s sarsaparilia, oxygenated bitters, pain 
killer, pulmonary balsam, pulmonic sirup, pectoral balsam, 


pulmonic wafers, railroad pills, ready relief, Richardson’s | 
bitters, Ruasia salve, Scheidam schnapps, sherry wine bit- | 


ters, sugar-coated pills, tonic mixture, tooth powder, vege- 
table pulmonary balsam, vermifuge, worm lozenges, or 


*y whatsoever other name the same heretofore have been, | 
by whatsoev ul me tl me heretofore have | 


now are, or shall hereafter be called, known, or distin- 


guished; and also all pills, powders, lozenges, tinctures, | 


potions, cordials, bitters, tonics, alteratives, anodynes, 
pomades, liniments, embrocations, electuaries, plasters, 
unguents, salves, ointments, drops, panaceas, lotions, oils, 
spirits, medicated herbs and waters, ehemical and officinal 
preparations whatsoever, of other or the same or the like 
properties, qualities, virtues, efficacies, and pretensions 
with the articles before mentioned, named, enumerated, or 
specified in this schedule, or any of them, made, prepared, 
uttered, vended, or exposed to sale by any person or persons 


I have offered this amendment for the purpose 


I move to strike out the re- | 
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| 
' 


| 


whatsoever, wherein the person making or preparing the | 


same has, or claims to have, any occult secret or art for the 
inaking or preparing the same, or has, or claims to have, 
any exclusive right or tithe to the making or preparing the 
same, or which have at any time heretofore been, vow are 
or shall bereafter be prepared, uttered, vended, or exposed 
to sale under the authority of any letters pateut, or which 
have at any time heretofore been, now are, or shall here- 
after be, by any public notice or advertisement, or by any 
written or printed papers, or handbills, or by any labels or 
words written, printed, or affixed to, or delivered with any 
such packet, box, bottle, or vial, or other inclosure afore- 
said, held out or recommended to the public by the makers, 
venders, Or proprietors thereof, as nostrums or proprietary 


medicines, or as specifies, or as beneficial to the preven- | 


tion, cure, or relief of any distemper, malady, ailment, dis- 
order, or complaint incident to or in anywise afflicting the 
human or animal body. 


The amendment was adopted. 


Mr. HORTON. I move to insertat the end of 
the section as follows: 


Perfumery and cosmetics.—For and upon every packet, 
box, bottle, pot, vial, or other inclosure, containing es- 
senee, extract, toilet water, cosmetic, hair oil, pomade, 
hairdressing, hair restorative, hair dye, toothwash, denti- 


frice, tooth paste, aromatic cachous, or any similar articles, | 


by whatsoever name the same heretofore have been, now 
are, or may hereafter be called, known, or distinguished, 
used, or applied, or to be used or applied as perfumes or ap- 
plications to the hair, mouth, or skin, made, prepared, and 


sold or removed for consumption and sale in the United | 


States, where such packet, box, bottle, pot, vial, or other 
inclosure, with its contents, shall not exceed at the retail 
price or value the sum oftwenty-five cents, one cent; where 
euch packet, box, bottle, pot, vial, or other inclosure, with 


its contents, shall exceed the retail price or value of twenty- | 
five cents, and shall not exceed the retail price or value of | 
fifty cents, two cents; where such packet, box, bottle, pot, | 


vial, or other inclosure, with its contents, shall exceed the 


retail price or value of fifty cents, and shall not exceed the } 


retail price or value ofseventy. five cents, three cents; where 


such packet, box, bottle, pot, vial, or other inclosure, with | 


its contents, shall exceed the retail price or value of seventy- 
five cents, and shall not exceed the retail price or value of 
one dollar, four cents; where such packet, box, bottle, pot, 


vial, or other inclosure, with its contents, shall exceed the | 


retail price or value of one dollar, for each and every fifty 


cents or fractional part thereof over and above the one dol- | 


lar, as before mentionedy an additional two cents. 

Playing cards.—-For and upon every pack in four suits 
of thirteen cach, with painted figures and devices upon 
them for playing games with, twenty cents. 


The amendment was agreed to, 


Mr. STEVENS. I move now to return to the 
sections some time since passed over informally, 
relating to the income tax. 

There being nv objection, the committee re- 
turned to the eighty-third section, which repeals 
the income duty in the tax bill of the last ses- 
sion. 





The eighty-fourth section was read, as follows: 


i 


Sec. 81. And be it further enacted, That from and after | 


| the Ist day of May next, there shall be levied, collected, 


and paid annually, upon the annual gains, profits, or in- 
come of every person residing in the United States, whether 
derived from any kind of property, rents, interests, divi- 
dends, salaries, or from any profession, trade, employment, 
or vocation carried on in the United States or elsewhere, 
or from any other source whatever, except as hereinafter 
mentioned, if such annual gains, profits, or income exceeds 
the sum of $600, a duty of three per cent. on the amount of 
such annual gains, profits, or income over and above the 
said sum of $600; and upon the annual gains, profits, or 
income, rents, and dividends accruing upon any property, 
securities, and stocks owned in the United States by any 
citizen of the United States residing abroad, except as here- 
inafter mentioned, and not in the employment of the Gov- 
ernment of the United States, there shall be levied, col- 
lected, and paid a duty of five per cent. 


Mr. MORRILL, of Vermont, moved to amend 
in lines one and two by striking out the words 
‘from and after the Ist day of May next,” 

The amendment was agreed to. 


The eighty-fifth section was read, as follows: 


| Sec. 85. nd be it further enacted, That in estimating | 
said annual gains, profits, or income, whether subject to a | 


duty, as provided in this act, of three per cent. or of five 
per cent., all other national, State, and local taxes, law- 
fully assessed upon the property or other sources of income, 
as aforesaid, from which said annual gains, profits, or in- 
come is or should be derived shall be first deducted, and all 
gains, profits, or income derived from salaries of officers, or 


| payments to persons in the civil, military, naval, or other 


service of the United States, including Senators and Mem- 
bers of Congress, or derived from interest or dividends on 
stock, capital, or deposits in any bank or savings institu- 
tion, or on any bonds or other evidences of indebtedness of 
any railroad company or corporation, which shall have been 
assessed and paid by said banks, savings institutions, or 
railroad companies, as aforesaid, shall also be deducted; 
and the duty herein provided for shall be assessed and col- 
lected for the year next preceding the time for levying and 
collecting said duty, that is to say, on the Ist day of May, 
1862, and in each yearthereafter: Provided, That upon such 
portion of said gains, profits, or income, whether subject 
to a duty as provided in this act of three per cent. orof five 
per cent., which shall be derived from interest upon notes, 
bonds, or other securities of the United States, there shall 
be levied, collected, and paid,a duty not exceeding one and 
one half of one per cent., anything in this act to the con- 
trary notwithstanding. 

Mr. MORRILL, of Vermont, moved to amend 
in line eleven by inserting, after the word **bank,’’ 
the words, “‘ trust company.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont, moved to amend 
by inserting in the twelfth line, after the word ‘‘in- 
stitution,’’ the words ** insurance, gas, bridge, 
express, telegraphic company or corporation.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont, moved to amend 
in line fourteen by adding, after the word **banks,”’ 
the words ** trust companies.”’ 

The amendment was agreed to, 


Mr. MORRILL, of Vermont, moved to amend 
in the same line, after the word ‘‘ aforesaid,’’ by 
inserting the following words: 

Or derived from advertisements, or any articles of manu- 


facture upon which specific or ad valorem duties shall have 
been directly assessed or paid. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont, moved to amend 
in line seventeen by inserting, afterthe word * coi- 
lected,’’ the words ** upon the income.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont, moved to amend 
in line seventeen by inserting, after the word 
‘** year,”’ the words ‘ending the 3lst day of De- 
cember.”’ 

The amendment was agreed to. 


Mr. MORRILL, of Vermont, moved to amend 
in line nineteen by striking out the word ‘* two”’ 
and inserting “ three.” 

The amendment was agreed to. 


Mr. MORRILL, of Vermont, moved to amend 
in line seven by inserting, after the word ‘‘de- 
ducted,” the words ‘‘from the gains, profits, or 
income of the person or persons who actually pay 
the same, whether owner or tenant.”’ 

The amendment was agreed to. 


The section, as amended, would then read: 


Sec. 8&5. 4nd be it further enacted, That in estimating said 
annual gains, profits, or income, whether subject to a duty, 
as provided in this act, of three per cent. or of five percent. 
all other national, State, and local taxes, lawfully ass . 
upon the property or other sources of income, as aforesaid 
from which said annual gains, profits, or income is or should 
be derived, shall be first deducted from the gains, profits, 
or income of the person or persons who actually pays the 
same, whether owner or tenant ; and all gains, profits, or in- 
come derived from salaries of officers, or payments to per- 
sons in the civil, military, naval, or uther service of the 
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United States, including Senators and Members of © 
gress, or derived from interest or dividends on stock, capi- 
tal, or deposits in any bank, trust company, or savings instj- 
tution, insurance, gas, bridge, express, telegraphic company 
or corporation, or on any bonds or other evidences of jy. 
debtedness of any railroad company or corporation, which 
shall have been assessed and paid by said banks, trust coy)- 
panies, savings institutions. or railroad companies, as afore_ 
said, or derived from advertisements, or any articles of man- 


Oon- 


| ufacture upon which specific or ad valorem duties shall have 


been directly assessed and paid, shall also be deducted: 
and the duty herein provided for shall be assessed and co). 
jected upon the income for the year ending the 31st day o; 
December next preceding the time for levying and cojlect 


| ing said duty; that is to say, on the Ist day of May, 1863, 
| and in each year thereafter : Provided, ‘That upon such por- 


tioggpr said gains, profits, or income, whether subject to a 


duty as provided in this act of three per cent. or of five per 


| cent., which shal! be derived from interest upon notes, 
| bonds, or other securities of the United States, there s}yaj| 





be levied, collected, and paid a duty not exceeding one and 
one half of one per cent., anything in this act to the con- 
trary notwithstanding. 

Mr. POMEROY. I would like to have some 
explanation of this eighty-fifth section. It reads 
as follows: 

And the duty herein provided for shall be assessed and 
collected for the year next preceding the time for levying 
and collecting said duty, that is to say, on the Ist day of 
May, 1862, and in each year thereafter. 


Mr. MORRILL, of Vermont. That has been 


| modified to read 1863. 


Mr. WICKLIFFE. I should like to have some 


| explanation of the eighty-fifth section. It reads, 


first: 


Sec. 85. nd be it further enacted, That in estimating 
said annual gains, profits, or income, whether subject toa 
duty, as provided in this act, of three per cent. or of five 
per cent., all other national, State, and local taxes lawfully 
assessed upon the property or other sources of income, as 


| aforesaid, trom which said annual gains, profits, or income 


is or should be derived shall be first deducted — 


_ and next it goes on as follows— 


and all gains, profits, or income derived from salaries of 
officers, or payments to persons in the civil, military, na- 


| val, or other service of the United States, including Sena- 








tors and Members of Congress, or derived from interest or 


| dividends on stock, capital, or deposits in any bank or sav- 
| ings institution, or on any b 


onds or other evidences of in- 
debtedness of any railroad company or corporation, which 
shall have been assessed and paid by said banks, savings 
institutions, or railroad companies, as aforesaid, shall also 
be deducted. 


Now, suppose that I have an income of $5,000 


from various sources; $4,000 derived from stocks, 
bonds, &c., which are to be deducted, and then, 


| as I understand the section, I am only to be taxed 
| upon the remaining $1,000. 


Mr. MORRILL, of Vermont. The section as 


| it now stands, I think, obviates all of the objec- 


tions which have been made against it. It leaves 
it to operate upon those salaries not derived under 
the United States Government and upon all per- 
sons not taxed by the bill in other forms; for in- 
stance, those engaged in trade and those who lend 
money and take mortgages or buy notes. 

Mr. EDWARDS. I call the attention of the 
committee to these words: ‘‘ and the duty herein 
provided for shall be assessed and collected for the 
year ee the time for levying and col- 
lecting said duty, that is to say, on the first day ot 
May, 1862, and in each year thereafter.”? That 
would impose a tax upon a year’s income from 
1861 to 1862. It goes back, then. 

Mr. MORRILL, of Vermont. It has been made 
1863. There is already an income tax imposed 
by existing statutes, and we have provided that 
that tax shall accrue from last December up to 
next December, and be paid in 1863. 

Mr. McKNIGHT. I proposed to offer a pro- 
viso to the section, ** that on such portion of said 
gains, profits, or income, derived from property 
already taxed by this act, or the act of August 5, 
1861, no further tax shall be collected;’’ but I was 
informed by the gentleman from Vermont that it 
was covered by the section already. It provides, I 
find, for everything else except real estate. By 
the act of Sth of August, 1861, real estate has been 
taxed, and now the owner of that property is to 
be taxed upon his income. In other words, real 
estate is taxed twice, and to obviate that difficuly 
| move to amend by adding the following: 

Provided, That on such portion of said gains, profits, or 


income, derived from real estate already taxed by this act, 


or the act of August 5, 1861, no further tax shall be col- 
lected. 


Mr. MORRILL, of Vermont. I trust that the 
amendment will not be adopted. & isin such gen- 
eral terms that it will lead to confusion and fraud. 
So far as the tax upon real estate is concerned, it 
is not particularly exempted. But we exemptall 
incomes from real estate less that $600. Ifthere 


186: 


is any 
large nD 
The di 
and lev 
real gr 
Mr. 
ment | 
or inc 
sectior 
ment Vv 
may bi 
that re 
come % 
have : 
posed 
been | 
seen, | 
I don 
tee of 
ers of 
the br 
of the 
matte 
sectio 
Mr 
ment. 
come: 
was | 
Delay 
diatec 
dono 
it up 
I kne 
relief 
vanie 
land, 
State 
farm 
thos 
taxe! 
whe! 


7 
in tl 
the 
fyin 
of t 
toa 

A 
oatl 
cou 

A 
and 
of t 
gre: 


Hu 
t 
and 
f 
the 
ar 
. J 


pa} 

d 
bil 
pa 
sol 
the 











862. 





is any 
large numbers of stock, he ought to be included. 
The direct tax has been assumed by the States 
and levied upon property generally. There is no 
real ground for the amendment. 

Mr. McKNIGHT. I movetoamend my amend- 
ment by striking out the words “ gains, profits, 
or income.”? I think, Mr. Chairman, that the 
section is open to an objection which my amend- 
ment will obviate. A person whose whole income 
may be derived from real estate is first taxed upon 
that real estate, and then he is taxed upon the in- 
come which he derives from it. Where the States 
have assumed the payment of the direct tax im- 
posed last year, it is well known that that tax has 
been chiefly levied upon real estate. It will be 


seen, then, that such a man is taxed twice, which | 


I do not believe was the intention of the Commit- 
tee of Ways and Means. 
ers of real estate pay 
the burdens of the Government. If the members 
of the committee will give their attention to this 


matter, they will see the necessity of changing the | 


section as proposed by my amendment. 
Mr.STEVENS. I am opposed to the amend- 
ment. Ifl understand it, it will exempt all in- 
comes from real estate. 
was laid was assumed by every loyal State except 
Delaware, which first assumed and then repu- 
diated it. When those States levy that tax, they 


do not levy it upon real estate alone, but they levy || 
The taxes, so far as | 
I know, have been levied by the States for the | 
It has been so in Pennsyl- | 
vania. The man who did not own an acre of | 


it upon property generally. 
relief of real estate. 
land, and the bondholders and others, paid to that 


State the share which legitimately fell upon the 
farmer, for the reliefof real estate. Why should 


those men be compelled to pay the whole of our | 
How, too, are you to get at the amount | 


taxes? 
when the tax is not assessed specifically ? 
MESSAGE FROM THE SENATE. 


The committee informally rose, (Mr. WessTer | 


in the chair,) and a message was received from 
the Senate, by Mr. Forney, its Secretary, noti- 
fying the House that that body had passed bills 
of the following titles, in which he was directed 
to ask the concurrence of the House: 


A bill (No. 22 


countries; 

A bill (No. 256) for the relief of the widows 
and orphans of the officers, seamen, and marines 
of the United States ships Cumberland and Con- 
gress; and 

A bill (No. 219) granting an invalid pension to 
Hugh H. Howard, of Hockingport, Ohio. 

Also, that it had indefinitely postponed a bill 
and joint resolution of the following titles: 


A joint resolution (H. R. No. 46) relating to | 


farmer with a thousand acres of land and | 


It will make the own- | 
more than their fair share of || 


The direct tax which | 


229) for the administration of the || 
oath of allegiance to American citizens in foreign | 


THE CONGRESSION AT 


| real estate, and the income tax will then stand a 


an accumulated burden upon the agriculture of the 
country, which is so extensively represented upon 
this floor. The gentleman from Vermont states 
that the cost of production is first to be deducted. 

The term “ profit’’ is used in the bill, but the 


| terms ** gains’’ and “ income” are also used. The 


s | 


farmer that produces $1,000 a year has that in- | 
come, though a large part of it is expended in pro- | 


ducing that amount. 


I would inquire of the Chair what the amend- 


ment is? 


The CHAIRMAN. The Chair was about to 


ask the gentleman himself, what he was speak- | 


ing to. 

Mr. WHITE, of Indiana. To the merits of 
the question. 

The CHAIRMAN. 
gentleman are out of order. 

Mr. WHITE, of Indiana. Iam willing to move 
any amendment. I was called out a few moments 


since, and before we arrived at this point of the | 


bill, and for that reason I did not understand what 
the amendment was. 


The CHAIRMAN. 
strike out the last line. 


Mr. WHITE, of Indiana. 


remarks are applicable to the amendment, and I 


The amendment 


Then the remarks of the | 


is to | 


Then I think my | 


trust the amendment will be adopted. I will, how- | 


ever, move to amend the amendment, by striking 
out the last word. I hope the original amend- 


ment will be adopted, for I think it commends | 


itself to the justice of the House. 
Mr. STEVENS. 
the gentleman from Indiana. The income tax, as 


| a general rule, will be almost exclusively collected 





the sale of goods unfit for use by the War De- || 


partment; and 


A bill (EH. R. No. 88) providing for the monthly | 


payment of the troops. 


soldiers of the war of the Revolution, passed by 
the Senate on the 28th of March last. 
Also, that it had passed House resolution (No. 


59) authorizing the Secretary of the Navy to test || 


the plans and materials for rendering ships and 
floating batteries invulnerable, with an amend- 
ment, in which he was directed to ask the con- 
currence of the House. 


TAX BILL—AGAIN. 

The committee resumed its session, (Mr. Cot- 
Fax in the chair.) 

Mr. McKNIGHT, by unanimous consent 
withdrew his amendment to the amendment. 

Mr. WHITE, of Indiana. The income derived 
from manufacture is exempted from the payment 
of this tax, because the person is already made 
to pay a license tax. It is not so with the farmer. 
His profits are the result of the labor which he 
has hired. This tax upon real estate is unlimited 
in its duration. 

The gentleman from Pennsylvania says that the 
States have assumed that tax on real estate and 
thrown it upon the general property of the State. 


That is true for the present year, but that assump- | 
tion of the tax will not endure longer than the || 


present year. Next year it will be levied upon the 


\| 
1 


| true intent and meaning of the 
| mitted by the gentleman from 


| from the large cities. The country, and especially || the issue of Treasury notes, bonds, and other pub- 


the western country, will not pay a millionth part 
of it. If the present amendment prevails, they 
will not pay any part of it. 

Mr. LOVEJOY. If profits means net profits, 
I do not see how we are to get at it. 

Mr. STEVENS. Then the return will be very 
apt to be ** no profits.” 
‘*income”’ mean the same thing. They are equiv- 
alent terms. They mean the net profits, Fa 
cannot have any gains until you pay the expenses. 


I oppose the amendment of 


The words *‘ gain” and | 


What it costs to produce is to be deducted, and | 


then there will be left only the net profits. 
Mr. LOVEJOY. 

be deducted in making up the profits? 
Mr. STEVENS. 

amendment proposes. 
Mr. LOVEJOY. We have all kinds of local 


| and State trxes to pay, and are they to be de- 


Is the tax upon the land to | 


That is the very thing the 


ducted from the products of the farm before arriv- | 


| ing at the net profits? 
The amendment means prof- | 


Mr. STEVENS. 
its, and I cannot make it any clearer than it 1s. 


Mr. WHITE, of Indiana. I withdraw my 


amendment. 


The question recurring upon the amendment 
offered by Mr. Stevens, 


The CHAIRMAN ordered tellers; and ap- | 


Also, that it returned to the House engrossed || pointed Messrs. McKwnieut and Eneuisu. 


bill (H. R. No. 318) to prohibit all allowances or | 
payment of pensions to the children of officers and | 


The committee divided; and the tellers reported 
—ayes thirty-seven, noes not counted. 
So the amendment was not agreed to. 


Mr. WHITE, of Indiana. I move to amend 


by adding at the end of the section the following 
proviso: 


Provided, That in estimating the income on the produc- | 


tions of agriculture, the necessary cost of production shall 


first be deducted. 
Mr. MORRILL, of Vermont. I hope we shall 


add no further proviso. If we add this proviso, 
we mightas well add a provision thata physician 


shall first deduct the cost of his medicine, or the | 


lawyer his traveling expenses. 


Mr. MALLORY. I would ask the gentleman | 


from Vermont whether we are to understand that | 


the income upon real estate means the net income 
of the real estate? 

Mr. MORRILL, of Vermont. I have no doubt 
of it. 

Mr. WHITE, of Indiana. If the income means 
the net income, what harm can there be in adopt- 
ing the proviso, as it is merely declaratory of the 

rovision, as ad- 
ermont? If any 
gentlemen wish to apply the same provision to 
any interest other than that of agriculture, let 
them do so. I represent the agricultural interest. 
I think it will be merely a caprice of the commit- 


| est upon those bonds and securities. 


1 GLOBE. 
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tee if they do not allow the proviso to go into the 
bill, if it has the same meaning as the section it- 
self, as they now claim. 

Mr. LOVEJOY. Is it in order to move to in- 
sert the word ‘* net’’ before ** income? ”’ 

The CHAIRMAN, Itis not in order at this 
time, as an amendment to the original text. 

Mr. MALLORY. What objection is there to 
putting into the bill what the Committee of Ways 
and Means say is its meaning? 

Mr. LOVEJOY. The reason is they do not 
mean what they say. 

Mr. MALLORY. [ think that is so. 

The question recurring upon the amendment 
offered by Mr. Wuire, of Indiana, 

The CHAIRMAN ordered tellers; and ap- 
pointed Messrs. Lovesoy and Morais. 

The committee divided; and the tellers reported 
—ayes 48, noes 49. 

So the amendment was not agreed to. 


Mr. LEARY. I move to strike out all after 
the word ** provided,’’ in the twentieth line, and 
insert: 


That such portion of said gains, profits, or income, as 
shall be derived from interest upon notes, bonds, or other 
securities of the United States, shall be exempt from duty 
under this act. 

This section of the bill imposes a tax of one 
anda half per cent. upon all interest accruing upon 
the public securities of this Government. ‘The 
effect of this amendment will be, as it will readily 
be seen by the committee, to exempt from such 
tax all public securities. I wish to call the at- 
tention of the committee to the fact that during the 
present session, and during the extra session of 
this Congress, we have passed laws authorizing 


lic securities, and we have stipulated upon those 


\| securities to pay certain rates of interest—five, six, 
| and seven and three tenths per cent. 


The Gov- 


ernment has thus offered inducements to the capi- 


|| talists of the country to invest their funds in these 


securities. We have gone still further; we have 
authorized by law the issuance of certificates of 
indebtedness to parties to whom the Government 
is indebted for supplies and munitions of war fur- 
nished to the Government, and upon those certifi- 
cates we have authorized the payment of certain 
stipulated rates of interest. 

Now, under the operation of this act, by an 
arbitrary enactment, without notice to, or the con- 
sent of, the public creditors—and I beg the com- 
mittee to remember that those bonds and Treas- 
ury notes constitute solemn contracts between the 
Government and its creditors—you say to them 
now that we will abstract a portion of that inter- 
Now, Mr. 
Chairman, [ know not in what light other gentle- 
men of the committee may regard a subject of this 
sort. I am willing to sustain the Government and 
I have determined to support the Government, 
unless it becomes odious and unless its friends and 
its adversaries shall succeed in ingrafting features 
upon it which will lead to a subversion of the 


| original principles upon which it was founded. It 
| will have to become very odious indeed, to pro- 


| voke my hostility. 


1 say I do not know in what 
light other gentlemen may regard this provision, 
but I regard it myself as a matter of manifest in- 
justice, and a gross breach of the public faith. I 
can look upon it in no other light, and it is under 
the influence of this feeling that 1 propose this 
amendment 

Mr. STEVENS. I hope this amendment will 
not prevail. At the time that these bonds were 
authorized to be issued for loans to the United 
States, every man who took them, and invested 
in them, understood perfectly well one thing; 
and that was that the United States reserved the 
right to tax them, because they made certain ex- 
ceptions, but made no exception in regard to tax- 
ation. The holders then took them, and will 
take them, with their eye#pen. It is not the 
United States which is taxing itself. Those cap- 


; italists who choose to invest their money in bonds 


of the United States seem to me to stand upon 
precisely the same footing as those who invest 
their funds in the 2onds of individuals. I cannot 
see the differ: uu. . between putting the burdens of 
this taxation upon the man who buys $100,000 
of United States bonds, and he who buys $100,000 
worth of my bonds; except that the former is 
better able to pay it upon the United States bonds, 


| because they are good, and he would be better 
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able to pay it. Hence, I think there is more jus- | the estate or farm; but the whole thing is reduced 
Jutit will be observed that | 


tice in taxing them. 
in the provision which we have made, we have 


taxed those who hold United States bonds about | 
half of three per cent.; that is, one and a half per |! 
cent. We have already made that distinction as | 


a further inducement for capitalists to invest in 
United States loans. I think that is as far as we 
ought to go, 

The amendment was rejected, 


Mr. LOVEJOY. I want to move to insert at 
the end of the third line a provision that the tax 
shall be assessed on the net profits only. 

Mr. HICKMAN. 1 am disposed to raise a 


question of order upon that amendment. It has | 


been virtually disposed of in an amendment al- 
ready offered, embracing not only the same idea, 
but substantially the same language. 


THE CONGRESSIONAL GLOBE, | 


to an absurdity if the gentleman, after conceding 
what he has done, insists on inserting that amend- 
| ment in this paragraph. 

Mr. MORRILL, of Vermont. I see no absurd- 
ity initat all, 1 merely desire that the amend- 
ment shall be adopted,so thatthey shall not deduct 
|| interest on the cost of the land. 
| Mr. FISHER. I desire to ask the gentleman 
| whether, in using the word interest, he means the 
| interest which a man owes on the purchase money 
|| of his farm—whether that is not to be deducted 
|| from the net profits. 
| Mr. MORRILL, of Vermont. A great many 
persons may owe debts, some on their farms and 
some on other things. We do not deduct any 
debts. 


Mr. MALLORY. I move to amend the amend- 


The CHAIRMAN. Which amendment cov- || ment by striking out the last word. I understand 


ered the same ground ? 


the gentleman from Vermont now to say that in 


Mr. HICKMAN. The one offered by the gen- | ascertaining the net income, he proposes not to 


tleman from Indiana, [Mr. Wuarre.] 


The CHAIRMAN. If the amendment of the 


gentleman from Illinois relates to agriculture | 


alone, then it is clearly out of order, as the gen- 
tleman from Indiana has offered precisely the 
same thing. Butif it has a broader scope than 
agriculture, it is in order. 


ment, and as I think the gentleman from Illinois | 


deduct the interest that a man who owns real es- 
tate may have to pay upon a debt due by him for 
the purchase of that real estate. I had supposed 
the thing was very different when the gentleman 
stated what he did in rising. ‘Take the case of a 
man who owns landed estate worth $10,000. The 
interest on that,atsix percent., would be $600. In 


vy pel 
Mr. HICKMAN. As Lunderstand the amend- ascertaining his net income, if the gross proceeds 
' 


intends it, 1t applies to agriculture only. 

Mr. CHAIRMAN. ‘Then it is out of order. | 
The gentleman will reduce the amendment to | 
writing, and the Chair will then decide the ques- 
tion of order. | 

Mr. LOVEJOY. I have doneso. It istoadd, | 
in the third line, after the words * per cent.,’’ the | 
words * the net only of such gains, profits, or in- 
comes shall be estimated.”’ 

The CHAIRMAN. The Chair overrules the | 
point of order, and regards the amendment as 
being in order, as it qualifies the entire section, | 
and does not relate to agriculture alot: 

Mr. LOVEJOY. Ido not care to discuss the 
amendment, us it has been already discussed. If 
the section means what the Committee of Ways 
and Means say it does, why not make it explicit? 

Mr. MORRILL, of Vermont. The words 
“gains, profits, and income’? have a definite 
meaning. They are clearly understood. If the 
amendment of the gentleman from Illinois should 
prevail, of course persons might deduct, as a por- 
uon of their proper expenditures their personal or 
family expenses. Now, we do not propose to go 
as farasthat. Take a person who has money to 
lend: he may be owing $20,000 and have $50,000 
due him, and he would, of course, only be taxed 
upon the balance of his income. I do not see any 
necessity at all for inserting a definition of the 
words * gains, profits, or income.’’ 

Mr. LOVEJOY. Alli I have to say is, that 
some of the best lawyers in the Hlouse understand 
income to be the gross income. 

Tellers were ordered on Mr. Lovesoy’s amend- | 


of the sales of his farm amount to $12,000, you 














i 
Mr. DIVEN. Is it in order to move to Strike 
|| out the whole section ? 
| The CHAIRMAN. Iris. 

Mr. DIVEN. Then I make that motion; ang 
|| I desire to say that I think it would be wisdom to 
| strike out the entire section. Every interest jy 
|| the country is now taxed; the mechanic is taxed: 
|| the shopkeeper is taxed; the farmer is taxed; the 
|| professional man is taxed; everybody is taxed: 
| everything that is produced by mechanical inge- 
| nuity is taxed; every implement is taxed. And 
| now itis proposed to impose a tax on whatever 
|| the industry of the country may yield. Take, for 
| instance, the agricultural interest of the country, 
|| As the section now stands, the produce of the 
farm is taxed. 
| It is said that the wages paid to the hired la- 
borer is to be deducted in calculating the income; 
but let it be borne in mind that almost the entire 
agriculture of the country is carried on by the 
|| farmer and his sons—by his own family. The 
|| agricultural labor performed by hired men is al- 
most nothing as compared with the entire agri- 
\| cultural labor of the country. The man on his 
fifty acres or on his one hundred acres tills and 
cultivates his farm with his own hands, aided by 
his sons in their minority, and who get nothing 
for their services but their board and clothes. 
This man is taxed for the entire income of his 
farm; while the gentleman farmer who oversees 





| 


deduct $600 from that income first, and then, if || his hired men on bis broad acres, deducts their 


labor employed is worth $3,000, you deduct $180 
from the six per cent. on the gross income re- 
ceived, and after then deducting $600, you tax the 
balance. I understand thatto be his meaning, and 
that will be the meaning of the section if thisamend- 
ment is inserted 

Mr. HICKMAN. The argument of the gen- 
tleman from Kentucky is an argument against 
most of the features of this bill, certainly against 
the main feature of the bill. It is not contempla- 
ted, as 1 understand, that the indebtedness of a 
man shall enter at all, as a general thing, into or 
modify his taxation. ‘Take, for instance, the item 
of pianos, or silver plate, or watches, although I 
may owe the whole amount of the price of my 
piano, or plate, or watch, I am not relieved from 
taxation upon the piano, plate, or watch, because 


I may have incurred a debt in the purchase of it. | 


There is no more reason, | apprehend, why the 
farmer shall be relieved from taxation on the 
amount of his indebtedness for land than why | 
should be relieved from my taxation on account 
of indebtedness for my personal effects; and if that 
Shall be taken into account in all cases, you will 
find that you will reduce your taxation so very 
materially that you will have to recast your bill. 
if a man chooses to go in debt to the amount of 
half the value of his farm, that is a matter of pro- 
priety for him to consider; but itis not a matter 
which should induce the Government to relieve 


. : : . 1} 
him from taxation, and you make the taxation im- || 
| practicable when you come to take all these things | 


into account. For that reason as well as others, 


| wages from the amount of his income. 

|| Mr.SHEFFIELD. I would call the attention 
|| of the gentleman from New York to the fact that 
|| the section now under consideration is not the one 
|| imposing income duties, but directing how the in- 
|| come tax is to be assessed. 

} 


Mr. DIVEN. 1 understood that we were con- 
|| sidering a section which proposed a tax on the 
‘| income of every man in the land, 

The CHAIRMAN. Itisa section in reference 
|| to the income tax, but it is the preceding section 
| that imposes the income tax. 

Mr.DIVEN. ThenI withdraw my amendment. 
| Mr. HOOPER. Lask that the eighty-fifth sec- 
|| tion be read as it now stands, 

The section was read, as follows: 


Sec.&85. And he it further enacted, Thatin estimating said 
anuual gains, profits, or income, whether subject toa duty, 
| as provided in this act, of three per cent., or of five per cent., 
|| the net only of gains, profits, or incomes, shall be cstimated, 
| (but personal or family expenses and interest on the value 
| of land shall not be deducted in estimating such net gains, 
|| profits, or incomes,) and all other national, State, and iocal 
taxes, lawfully assessed upon the property or other sources 
of income, as aforesaid, from which said annual gains, 
|| profits, or income is or should be derived shall be first de- 
|| ducted from the gains, profits, or income of the person or 
l| persons who actually pay the same, whether owner or ten- 
| ant: and all gains, profits, or income derived from salaries 
| of officers, or payment to persons in the civil, military, 
|| naval, or other service of the United States, including Sen- 
|| ators and Members of Cougress, or derived from interest or 
|| dividends on stock, capital, or deposits in any bank, trust 

company, Or savings institution, insurance, gas, bridge, ex- 
|| press, telegraph company, or corporation, or on any bonds, 
or other evidences of indebtedness of any railroad company 
|| or corporation, which shall have been assessed and paid by 





i} 
tt 


ment; and Messrs. Caveat and Hicuman were || I objected to the proviso relating to net profits. It || said banks, trust companies, savings institutions, insurance, 


appointed, 

The committee divided; and the tellers reported 
—ayes 37, noes 36. 

So the amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to in- 
sert, after what has just been adopted, the words | 
**but this shall not apply to personal or family 
expenses.’’ 


lj 
in 1] 
rhe amendment was agreed to. } 


Mr. MORRILL, of Vermont. I move to insert, | 
also, the words, ‘* nor to interest on the value of | 
land,”’ 

Mr. MALLORY. Iam surprised at that prop- | 
osition from the gentleman from Vermont. He \\ 
stated distinctly in response to an inquiry thathe || 
regarded this tax as levied on the net income from | 
real estate. 

Mr. MORRILL, ®f Vermont. Idonow. | 

Mr. MALLORY. Now, if what he means by | 
income is not the income thatthe owner of an es- | 
tate derives from it, after deducting the taxesand || 
the interest upon the value of that real estate, and, | 
if'a farm, the interest upon the cost of labor em- | 
ployed in working that farm and the agricultural | 
implements used, I do not know what he means | 
by net income. I concur with him in the opinion | 
that in estimating the net income you are not to |) 
deduct the expenses of the family maintained by |i 


enables a man to avoid taxation entirely. It is 
| holding outan inducement for him to misrepresent 
the actual condition of his affairs, and that will be 


| the effect of this bill as it now stands. 


Mr. WHITE, of Indiana. I ask the gentle- 
man from Kentucky to withdraw his amendment, 
in order that I may offer one. 


Mr. MALLORY. I withdraw it. 
Mr. WHITE, of Indiana. We, in this part of 


the House, are rather inclined to favor the propo- 


| sition of the gentleman from Vermont, [Mr. Mor- 


RILL;}] but in order that the same restriction may 
be extended to all other incomes as well as the 
incomes of farmers, | move to add to his amend- 
ment the words * or other productive capital out 
of which such income proceeds.”’ I hope the gen- 
tleman from Vermont will accept that. 

The question being on Mr. Woaxn’s amend- 
ment, tellers were ordered; and Messrs. Wuire, 
of Indiana, and Lenman were appointed. 

Mr. WHITE, of Indiana. I would be per- 
fectly willing to withdraw my amendment, but 
it would be unjust to the farmers. 

The commitice divided; and the tellers reported 
—ayes 46, noes 50. 

So the amendment was rejected. 

The question recurred on Mr. Morriry’s 
amendment, to exclude interest on the value of 
land; and it was adopted. 


|| gas, bridge, telegraph, express, or railroad companies, as 
| aforesaid, or derived trom advertisements or any articles 
|| manufactured upon which specific or ad valorem duties shall 
|| have been directly assessed or paid, shall also be deducted ; 
|| and the duty herein provided for shall be assessed and col- 
|| lected upon the income for the year ending the 31st day of 
|| December next preceding the time for levying and collect- 
|| ing said duty, that is to say, on the lst day of May, 1863, 
|| and in each year thereafter: Provided, That upon such por- 
|| tion of said gains, profits, or income, whether subject to a 
|| duty as provided in this act of three per cent. or of five per 
|; cent., whieh shall be derived from interest upon notes, 
|| bonds, or other securities of the United States, there shall 
|| be levied, collected, and paid a duty not exceeding one and 
| one half of one per ceut., anything in this act to the con- 
trary notwithstanding. 


The CHAIRMAN. The Chair would suggest 
to the committee whether the amendment adopted 
at the end of the third line, on the motion of the 
gentleman from Illinois, [Mr. Lovesoy,} should 
not be placed at the end of the section asa proviso. 
The language would be a good deal better. 

Mr. STEVENS. I think the amendment had 
| better stand as itis. It is jargon and nonsense. 
|| When the bill comes into the House I will move 
\| to strike it out. 
| Mr, DIVEN. If itis in order now, I would 

like to move to strike out this section, and to sub- 

stitute for it a provision, that by income is only 
‘| meant the income derived from money invested 
|| in bonds, mortgages, or other investments yield- 


| 


| 
| 
} 
| 


\| ing interest or annual income. 


186 


The 
York 
Mr. 
the an 
The 
state t 
amei 
pre cet 
the qu 
Mr 
repor 
with | 
tende 
tlema 
all cl 
woul 
tax a 
chan! 
mere 
clans 
ness. 
gettir 
on, 
who 
impo 
M: 
ineo! 
ment 
worl 
ame! 
cedit 
Whe 
ame! 
pass 
with 
= 

of tl 


Se 
cone 
the J 
alter 
to ar 
after 
addi 
duti 
or pi 
pay. 
Unit 
the i 
tion 
stoc 
the | 
have 
the 
the : 
by d 
secu 
and 
upo 
said 
not! 
war 
mis 
Sec 
the 
stoc 
be | 
suid 
suft 
all 
byt 
val 
per 
the 
tice 
rec 
ner 
ing 
liet 

wh 
the 
sha 
an 
as 
ela 
de! 


in 


in 


in 
se 











1862. 





The CHAIRMAN. The gentleman from New || t 1 : »] 
} in which this additional levy of five per cent. 
| would operate as a great injustice; as, for in- 


York will reduce his amendment to writing. 
Mr. MORRILL, of Vermont. I rise to oppose 
the amendment. 
The CHAIRMAN. 
state to the genteman from New York that his 
amendment would be in direct conflict with the 


The Chair was about to | 


preceding section. The Chair, however, will put | 


the question. 


Mr. MORRILL, of Vermont. The income tax | 
reported by the Committee of Ways and Means, | 


with the amendments subsequently made, was in- 
tended to reach a much larger class than the gen- 


. 5. ee » i ! 
tleman from New York proposes to include. If | 


all classes of the community are not included, it 


would be hardly worth while to have an income | 


tax atall. The tax now includes traders and mer- 
chants, those engaged in home and foreign com- 
merce. Itincludes professions, lawyers, plysi- 
ciuns, clergymen. It also includes mining busi- 
For instance: there may be men who are 
getting out the raw material, as Jead, copper, or 
iron, not advanced further than pigs or blooms, 
who would not be taxed unless the income tax is 
imposed. 

Mr. DIVEN. 
income tax confined to the production of invest- 
ments, That is what is meant by income tax the 
world over. But as the Chair states that my 
amendment would be inconsistent with the pre- 
ceding section I do not wish to embarrass the bill. 
What I desired was to have the other section 
amended. [ was notaware that the committee had 
passed from the other section to this. 1 therefore 
withdraw my amendment. 

The committee proceeded to the consideration 
of the eighty-sixth section, as follows: 


ness. 


Sec. 86. dnd be it further enacted, That the duties on in- 
comes herein imposed shall be due and payable on or before 


the 30th day of June, inthe year 1862, aud in each year there- | 


after uutil and including the year 1865, and nolonger; and 
to any sum orsums annually due and unpaid for thirty days 


after the 30th of June, as afuresaid, there shall be levied, in | 


addition thereto, the sum of five per cent. on the amount of 
duties so unpaid, as a penalty ; and if any person or persons, 
or party, liable to pay such duty, shall neglect or refuse to 
pay the same, the amount due shall be alien in favor of the 
United States from the time it was so due until paid, with 
the interest, penalties, and costs that may acerue in addi- 
tion thereto, upon all the property, and rights to property, 
stocks, securities, and debts of every description from which 
the income upou which said duty is assessed or levied shall 
have acerued or may or should accrue; and in default of 
the payment of said duty for the space of thirty days, after 
the same shall have become due, said lien may be entorced 
by distraint upon such property, rights to property, stocks, 
securities, and evidences af debt, by whomsoever holden ; 
and for this purpose the Commissioner of Internal Revenue, 
upon the certificate of the collector or deputy collector that 
said duty is due and unpaid for the space of ten days after 
notice duly given of the levy of such duty, shall issue a 
Warrant, in form and manner to be prescribed by said Com- 
missioner of Internal Revenue, under the directions of the 
Seeretary of the Treasury, and by virtue of such warrant 
there may be levied on such property, rights to property, 
stocks, securities, and evidences of dcbt a further sum, to 
be fixed and stated in such warrant, over and above the 
suid annual duty, interest, and penalty for non-payment, 
sufficient for the fees and expenses of such levy. And in 
all cases of sale, as aforesaid, the certificate of such sale 
by the collector or deputy collector of the sale shall give a 
valid title to the purchaser, whether the property be real or 
personal ; and, where the subject of sale shall be stocks, 
the certificate of said sale shall be lawful authority and no- 
tice to the proper corporation, company, or association to 
record the same on their books or records, in the samme man- 
ner us if transferred or assigned by the person or party hold 

ing the same, to issue new certificates of stock therefor in 


lieu of any original or prior certificates, which shall be void | 


What I desire is to have the | 


whether canceled or not; and said certificates of sale or | 


the coliector or deputy cotlector, where the subject of sale 
shall be securities, or other evidences of debt, shall be good 
and valid receipts to the person or party holding the same, 


as against any person or persons, or other party bolding, or | 


claiming to hold, possession of such securities or other evi- 
dences of debt. 


Mr. MORRILL, of Vermont. I move toamend 
in the fourth line by striking out ** 1862,’ and 
inserting ** 1863.”? 

The amendment was adopted. 

_ Mr. MORRILL, of Vermont. I move to amend 
in the fifth line by striking out ** 1865’’ and in- 
serting ** 1866.” 

The amendment was adopted. 

Mr. RICE, of Massachusetts. I move to amend 
the section by striking out the woras “and toany 
sum or sums annually due and unpuid for thirty 


days after the 30th of June, as aforesaid, there || 
slrall be levied, in addition thereto, the sum of | 


five per cent. on the amount of duties so unpaid, 


as a penalty.”’’ [t seems to me that there is suffi- | 


cient provision made in the subsequent part of 


this section, in the way of penalty, for any failure | 


} 
j 
| 


| if L understand aright, to the sale of the property 


| is in the hands of the officers of the Government. || 
| If the officers have the power to seize the property 


| demand therefor by the collector;’’ so that it will | 
| read: 





| property, but what provision is there for carry- 
ing out the distraint? | 


| abling me to ask a question of the chairman of the 
| Committeeof Ways and Means, I move to amend 


| if the tax is not paid within thirty days after the 


/in the bill, by which the party from whom the 


| the latter part of the section correspond. 


| that the clause will read: 
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to comply with the law. There are many cases 


stance, in the case of estates belonging to insol- 
vents, and estates that may be temporarily with- 
out a representative in consequence of the death 
or extreme illness of the possessor, and in other | 
cases which I will not take up the time of the 
committee to state. 

Mr. MORRILL, of Vermont. There may pos- 
sibly be some exceptional cases, such as those al- 
luded to, but it is clear that there ought to be some 
penalty provided for neglect. The only provision 
1s that the tax shall be a lien upon the property, | 
and that there may be a forcible collection of the 
tax. There is no penalty whatever. 

Mr. RICE, of Massachusetts. That extends, 


altogether. It seems to me that the whole matter 


| 


and hold it and sell it, I do not see why there 
should be also a penalty imposed. 

Mr. MORRILL, of Vermont. We have pro- | 
vided penalties in all other cases, why notin this? | 


Mr. RICE, of Massachusetts. 


cited it would clearly operate with great injustice 
on owners of property. 
The amendment was rejected. 


Mr. RICE, of Massachusetts. I move to amend 
by striking out * five’ and inserting ‘‘one,’’ so | 
that the penalty will be one per cent. 

The amendment was rejected. 


Mr. RICE, of Massachusetts. I move to amend 
by inserting three per cent. instead of five per 
cent, Itseems to me that there is a great injustice 
involved in this provision of the section. 

The amendment was rejected, 

Mr. HARRISON. I wish to ask the chairman 
of the Committee of Ways and Means a question. 
I do not find in this or in any other section, so far 
as I recollect, any provision prescribing the man- 
ner in which these evidences of debt taken from 
delinquents are to be held. It provides for dis- 
tralnt upon the various descriptions of personal 


Mr. STEVENS. There is the general provis- | 
ion, Which applies to this as well as other sec- 
tions. 


Mr. WOODRUFF. 


For the purpose of en- 


by inserting after the word ‘* aforesaid,’’ in the 
seventh line, the words, ‘ for ten days after the 


And to any sum or sums annually due and unpaid for 
thirty days after the J0th day of June, as aforesaid, for ten 
days alter the demand therefor by the collector, there shall 
be levied in addition thereto, &c. 


It will be seen that there is a penalty imposed 


30th of June, but no provision, that I have dis- 
covered is made in this section, and perhaps not 


debt is due is to have notice that it is due. It 
seems to me that if he is to be subjected to a pen- 
alty, by which his property is to be taken from 
him, provision ought to be made that the demand 
shall first have been made upon him for the tax, 
and therefore it is that I move this amendment 
that he shall have ten days’ notice. If the amend- 
ment be adopted, I shall move another to make 


Mr. STEVENS. I see no objection to that 
amendment. 
The amendment was agreed to. 
Mr. WOODRUFF. I now move to amend in the | 
nineteenth line by inserting after the word * due”’ 
the words *‘ and been demanded as aforesaid;’’ so 


And in default of the payment of said duty for the space 
of thirty days, after the same shall have become due and 


|| Mr. RICE, of Massachusetts. 


This makes an || 
| addition of five per cent., and in the cases I have 


|| mistake in the date, 
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duty, shall neglect or refuse to pay the same, the amount 
due shall be alien in favor of the United States from the 
time it was so due until paid, with the interest, penalties, 
and costs that may accrue in addition thereto, upon all the 
property, and rights to property, stocks, securities, and debts 
of every description from which the income upon which 
said duty is assessed or levied shall have accrued. 


I believe that the creation of a lien upon person- 

| alty for the tax proposed in this section will inevi- 
tably tend greatly to embarrass the business trans- 
actions of the country. There will be no record 


\| of that lien, there will be no mode by which the 


| purchaser of this personal property can ascertain 
whether that lien has been discharged. He will 
be obliged to ascertain the fact in some way, and 
it will be very difficult to ascertain. How isa 
stranger or other party purchasing a share of stock 
| or other article of personalty in the market to as- 
| certain whether it has paid the income duty for 
| which the holderis liable by the provisions of the 
act? I see no practicable way; and | move, there- 
| fore, to strike out the provision. 
The amendment was disagreed to. 


I move to insert 
| in the seventh line, after the word * June,” the 
| words ‘*except from the estates of deceased or 
insolvent persons;” so that the clause will read: 
| And to any sum or sums annually due and unpaid for 


thirty days after the 30th of June, except from the estates 
of deceased persons, &c. 


The amendment was agreed to. 


Mr. LOOMIS. I should like to call the atten- 
tion of the committee to what appears an incon- 
| sistency, as it seems to me, between this anda 
section we have passed. The eighty-sixth section 
| says, ** the duties on incomes herein imposed shall 
be due and payable on or before the 30th day of 
| June,’’ while the other section, referring to the 
| same thing, fixes the date as May Ist. 
| Mr. MORRILL, of Vermont. Itis provided 
| that the party shail have thirty days to pay ttin, 
| Mr. LOOMIS. I thought perhaps there wasa 
However, I will raise no ob- 
| jection in reference to that. * 

In the thirty-fitth line of the section I desire to 
| strike out the words ‘*a valid,’’ and to insert in 
| their place ** of all the right, title, and interest of 
| such delinquents to such property ;’’ so that it will 
read; 
| And in all cases of sale as aforesaid, the certificate of such 


|| sale by the collector or deputy collector of the sale shall give 


| all the right, title, and interest of such delinquents. 


| Mr. MORRILL, of Vermont. 
| jection to that. 
The amendment was agreed to. 


| 
| Mr. WHITE, of Indiana, moved to amend the 
| eighty-seventh section by inserting in the twenty- 
fifth line, after the word ‘‘ duty,” the words 
| ** under the authority of the United States;”’ so as 
| to make it read: 
| Provided, ‘That any party, in his or her own behalf, or as 
guardian or trustee, as aforesaid, shalt be permitted to de- 
| clare, under oath or affirmation, the form and manner of 
| which shall be prescribed by the Commissioner of Internal 
| Revenue, that he or she was not possessed of an income of 
| $600, liable to be assessed according to the. provisions of 


| this act, or thathe or she has been assessed elsewhere and 
the same year for an income duty, and shall thereupon be 
| exempt from an income duty under the authority of the 
| United States. 


| 
| The amendment was agreed to. 


I have no ob- 


The committee then proceeded to the consider- 
| ation of the one hundred and fifth section; which 
| was read, as follows: 


{| Sec. 105. And be it further enacted, That any person or 


persons having in charge or trust, as administrators, exec- 


| utors, or trustees of any legacies or distributive shares aris- 
| ing from personal property, of any kind whatsoever, where 
| the whole amount of such personal property as aforesaid 
shall exceed the sum of 31,000 in actual value, passing 
from any person who may die after the passage of this act 
possessed of such property, being within the United States, 
either by will or by the intestate laws of any State or Ter 
| ritory, or any part of such property or interest therein, trans- 
ferred by deed, grant, bargain, sale, or gilt made or intended 
to take effect in possession or enjoyment after the death of 
the grantor or bargainor, to any person Or persons, orto any 
body or bodies politic or corporate, in trust or otherwise, 
| shall be, and hereby are, made subject to a duty or tax, to 
be paid to the United States as follows, that is to say: 
| First, where the person or persons entitled to any benefi- 





been demanded as aforesaid, said lien may be enforeed by 
distraint upon such property, rights to property, stocks, se- 
curities, and evidences of debt by whomsoever holden.”’ 


The amendment was agreed to. 


Mr. BIDDLE. I move to amend by striking 
out from the word ** penalty,’’ in the ninth line, 
down to and including the word ** acerued,’’ in the 
seventeenth line, as follows: 

And if any person or persons, or party, liable to pay such 


| cial interest in such property shall be the lineal issue or 
| lineal ancestor, wife or husband, brother or sister, to the 
person who died possessed of such property as aforesaid, at 
and after the rate of seventy-five cents for each and every 
| $100 of the clear value of such interest in such property. 
| Second, where the person or persons entitled to any ben- 
| eficial interest in such property shall be a descendant of a 
| brother or sister of the person who died possessed as aiure 
said, at and after the rate of $1 50 for eacli and every S100 
of the clear value of such interest. Third, where the per- 
son or persons entitled to any beneficial interest in +uch 
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property shall be a brother or sister of the father or mother, 
or a descendant of a brother or sister of the father or mother 
of the person who dicd possessed as aforesaid, at and after 
the rate of three doilars for each and every $100 of the clear 
value of such interest. Fourth, where the person or per 

sons entitied toany beneficial interest in such property shall 
be a brother or sister of the grandtather or grandmother, or 
a descendant of the brother or sister of the grandfather or 
grandmother of the person who died possessed as aforesaid, 
at and after Ue rate of four dollars for each and every 3100 
of the clear value of such interest. Fifth, where the per 

son or persons entitied to any beneficial interest in such 
property shall be in any other degree of collateral consan 

guinity than is bereinbetore stated, or shall be a stranger in 
blood to the person who died possessed as aforesaid, or 
shall be a body politic or corporate, at and after the rate of 
five dollars for each and every $100 of the clear value of 
euch interest: Provided, That all legacies or property pass- 
ing by will, or by the lawsof any State or Territory, to tius- 


band or wife of the person who died possessed as aforesaid, | 


shall be exempt from tax or duty. 


Mr. BINGHAM. I move to amend, by strik- 
ing out these several provisions in this section 
which discriminate between the several classes 
of legatees and distributees, so that the tax shall 
be the same whoever shall be the legatee or dis- 
tributee under the laws of a State. For the pur- 
pose of bringing this matter clearly before the 
committee, therefore, I move to strike outall these 
provisions, and to insert a uniform tax of three 
and a half per cent. This will yield about the 
same amount of revenue from this source as would 
be realized if the section as reported by the Com- 
mittee of Ways and Means should be adopted. 

Now, Mr. Chairman, the principle upon which 
taxes are imposed in the United States, as a gen- 
eral rule, is that they shall be equally distributed 
on all estates or property, by whomsoever they 
may be possessed, no matter how they are ac- 
quired, whether by the operation of law, whether 
by the operation of last will and testament, or 
gift, or whether acquired by the effort of the party 
himself. I undertake to say that is almost the 
universal rule to-day in every State in the Union; 
and who does not see that it ought to be so, that 
it is just, that like estates, of the same value, by 
whomsoever possessed, if they are taxed at all, 
ought to be taxed by an equal rule? 

I do not know what objection, if any, the Com- 


other paragraphs. I should be glad myself to re- 


ceive a legacy,and I would not care how large the 
amount was; and [ should be glad, even if it were 
from my father, to pay one and a half per cent., 


and if from a more distant relative, to pay ten per | 


cent. I presume that in mostof the States, when 
the degree of consanguinity is remote, the tax upon 
inheritances is heavy. In Pennsylvania we pay 
a tax of five per cent. upon all collateral inher- 
itances. We must not forget that we have an 
urgent necessity for money; and my conviction has 
been and js that there is no property upon which 
a tax can better be laid than upon inheritances. 
And,as most ofthe inheritancesare from the father 
to the child, I suggest that the tax will amount to 
very little under the bill as itis presented. There- 
fore such tax should be increased. Seventy-five 


| cents upon $100 will amount to very little. As 


mittee of Ways and Means may have to the equal- | 
ization of these taxes, nor by what process of rea- | 


soning they have arrived at the conclusions which 
induced them to favor the unequal tax proposed 
by this section as reported, Perhaps they may 
have reasons satisfactory to themselves for what 
they propose; but, sir, there is in the Constitution 
of the United States the word ** uniform,’’ which 
applies to the imposition of all these taxes. I do 
not undertake to say that, by a fair and liberal 
construction of the Constitution, the courts may 
not decide that this bill, as it now stands, is in 
accordance with the Constitution. My impres- 
sion is that the amendment which I propose bet- 
ter accords with the spirit of the Constitution; but, 
however that may be, the objection remains to 
this section of the bill that it discriminates between- 


far as 1 am myself concerned, I should prefer that 
in the case of a direct inheritance from father to 
child, itshould be five percent. Few persons would 
complain. On the contrary, they would as soon 
pay a large as a small amount. 
amendment I have offered ought to be adopted. 
Mr. BINGHAM. [am opposed to the amend- 
ment to the amendment. 
rates two and a half per cent. Ido notthink that 
under the amendmentof the genueman from Penn- 
sylvania the Government will realize as much 


| revenue from this section as it ought to. But 
there is no principle involved between the gentle- | 


I think that the | 


man and myself. One and a half per cent. is not | 


enough on the $100. l propose to make the rates 


| so that we will derive us much revenue as we 


have in proportion derived from other sources. 
I do not know whether the amendment was of- 


| fered as it ought to have been; but it was two | 
/and a half per cent. upon the several sums of 


money specified in this section. I oppose the 
amendment of the gentleman from Pennsylvania 
for the reason that it would cut of the revenue that 
the Government would otherwise derive from the 
section. 

The amendment to the amendment was rejected. 

Mr. SHEFFIELD. 
ing proviso: 

Provided further, That all bequests and devises for reli- 


gious, literary, or charitable uses shall be exempt from tax- 
ation under the provisions of this section of this act. 


It seems to me proper for the national Legisla- 
ture to give encouragement to the making of this 
class of devises for charitable and literary pur- 
poses. There are a great many of them made— 
made to poor churches, and made for the pur- 


| poses of building schools and colleges. he 


| Government has frequently aided such institu- 


like estates of equal value transferred in like man- | 


ner to different classes of persons, simply by rea- 
son of their immediate or remote relationship to 
the donors. 

I repeat, Ido not know what may have been 
the reasons of the Committee of Ways and Means 
for recommending and reporting this proposition 
of unequal taxation; but I do know that unequal 
taxation is contrary to the almost universal prac- 
tice of the American people. A $1,000 legacy in 
the hands of Mr. A ought not to be required to 
pay a higher rate of taxation than the same amount 
of legacy in the hands of Mr. B. The same kind 
and amount of property should pay the same rate 
of tax, irrespective of the blood which happens 
for the time being to course through the veins of 
him who owns it. 

Mr. HICKMAN. I oppose the amendment, 
which has been suggested rather than offered. 

Mr. BINGHAM. It was offered pro forma. 

Mr. HICKMAN, 
amendment, which has rather been suggested than 
ofiered, because it has not been reduced to form. 
lt requires that the whole section be recast, to 
conform to the idea of the gentleman from Ohio. 
My objection is, that the tax is not high enough. 
I think thata discrimination ought to be made b 
the bill; but | suggest that the rates be doubled. 
Imoveanamendment to the amendment, that three 
quarters of one per cent. be increased to one and 
a half per cent., and, if adopted to the first para- 


graph, I will move a similar amendment to the || ment will obviate that objection. 


I say that | oppose the | 


| 


|| tions by grants of land; and it seems to me to be 


in harmony with the previous policy of our legis- 
lation to adopt a provision of this character. I 
hope the amendment will be adopted. 

Mr. STEVENS. I hope that the House will 
notadoptit. The institutions which get the money 
are the institutions which ought to pay this tax. 
There was a time when these bequests were con- 
sidered as void in England, because they had the 
tendency to lock up the money of the realm. The 
most wealthy of these corporations always get 


| the largest legacies. Take New England. Har- | 


Where a 


vard and Yale Colleges are instances. 


man wants to make himself immortal he gives | 
He will not give it to some | 


$50,000 of a devise. 


I move to add the follow- | 





poor Methodist church, but he will give it to some | ; t " 
|, words ‘* husband or,’’ in the fiftieth line, so as to 
I think that they can afford to pay this tax, and | 


great institution, in order to perpetuate his name. 


that they ought to do it. 
the classes, ought not to be exempted. 

Mr. SuHerrie_p’s amendment tothe amendment 
was rejected. 

Mr. EDWARDS. I move to add the following 
proviso: 

Provided, however, That no property aforesaid shall be 
taxed as aforesaid which has been taxed to the person de- 


ceased, for the time during which it was so taxed, nor | 
shall any such property be so taxed which would not have | 


been liable to taxation by this act to the person deceased 
if be had been living. 


Mr. Chairman, the proviso I have submitted 
has for its first object to do away with the pay- 
mentof double taxation. Ido not think thatthe 
Government should derive double taxation from 
the same property for the same period of time. 
That is a proposition, the correctness of which | 
think every member will concede. My amend- 


I think that this, of all | 
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But there is another point to which I wish to 
call the attention of the committee. Under the 
section as it stands, the same property, which, in 


| the hands of one party, would not be liable to be 


taxed at all, would be taxed under this provision 
of the act as soon as it gets into the hands of an- 
other party. Suppose a deceased person should 
have a large quantity of manufactured articles on 
hand at the time of his decease, made prior to the 


| passage of this law, and even including spirits, 


Il propose to make the |) 





which the House have seemed so unwilling to tax 
to much extent, and have so revolted at the idea 
of taxing in the hands of the owner, but would 
now seem willing, if they adept this section, to 
tax them in the handsof his widow or heir. I do 
not care so very much what may be the fate of the 
last branch of the amendment, but I do hope that 
the first branch of it will be adopted; for it seems 
to be only equitable and just. 

Mr. STEVENS. It makes the living man pay 
his tax and when dead it makes the heir pay; and 
if the dead man complains of that he is very un- 
reasonable. [Laughter. 

Mr. EDWARDS demanded a division of the 
the amendment. 

The question was taken upon the two branches 
of the amendment to the amendment; and they 
were severally disagreed to. 

Mr. MORRILL, of Vermont, moved to strike 
out the words **‘ wife or husband;’’ so that the 
paragraph would read: 

First, where the person or persons entitled to any ben- 
eficial interest in such property shall be the lineal issue or 
lineal ancestor, brother or sister, to the person who died 
possessed of such property, as aforesaid, at and after the 
rate of seventy-five cents for each and every $100 of the 
clear value of such interest in such property. 


The amendment was agreed to. 


Mr. BINGHAM. I modify my amendment 
as follows: 

Strike out the following : 

First, where the person or persons entitled to any ben- 
eficial interest in such property shail be the lineal issue or 
lineal ancestor, brother or sister, to the persun who died 
possessed of such property as aforesaid, at and after the rate 
of seventy-five cents for each and every $100 of the clear 
value of such interest in such property. Second, where 
the person or persons entitled to any beneficial interest in 
such property shall be a descendant of a brother or sister of 
the person who died possessed as aforesaid, at and after the 
rate of $1 50 for each and every $100 of the clear value of 
such interest. Third, where the person or persons entitled 
to any beneficial interest in such property shall be a brother 
or sister of the father or mother, or a descendant of a brother 
or sister of the father or mother of the person who died pos- 
sessed as aforesaid, at and after the rate of three dollars for 
each and every $100 of the clear value of such interest. 
Fourth, where the person or persons entitled to any ben- 
eficial interest in such property shall be a brother or sister 
of the grandfather or grandmother, or a descendant of the 
brother or sister of the grandfather or grandmother of the 
person who died possessed as aforesaid, at and after the 


| rate of four dollars for each and every $100 of the clear 


value of such interest. Fifth, where the person or per- 
sons entitled to any beneficial interest in such property 
shall be in any other degree of collateral consanguinity than 
is hereinbefore stated, or shall be a stranger in blood to the 
person who died possessed as aforesaid, or shall be a body 
politic or corporate, at and after the rate of five dollars for 
each and every $100 of the clear value of such interest: 


| Provided, That all legacies or property passing by will, or 


by the laws of any State or Territory, to husband or wife 
of the person who died possessed as aforesaid, shall be 
exempt from tax or duty. 


And in lieu thereof insert the following: 


Three and a half per cent. on each and every $100 of the 
clear value of such interest in such property. 


The amendment was rejected. 
Mr. HICKMAN. 1 move to strike out the 


confine it to the legacies passing to the wife. 
The amendment was rejected. 


The Clerk read, as follows: 


Sec. 106. 4nd be it further enacted, That the tax or duty 
afuresaid shall be alien and charge upon the property of 
every person who may die, as aforesaid, until the same 
shall be fully paid to and discharged by the United States; 
and every executor, administrator, or other person who may 
take the burden or trust of administration upon such prop- 
erty shall, after taking such burden or trust, and before pay- 
ing or distributing any portion thereof to the legatees or any 
parties entitled to beneficial interest therein, pay to the col- 
lector or deputy collector of the district the amount of the 
duty or tax, as aforesaid, and shall also make and render 
to the assistant assessor of the district a schedule, list, or 
statement of the amount of such property, together with 
the amount of duty which bas accrued or should accrue 
thereon, verified by his oath or affirmation, to be adminis- 
tered and certified thereon by some magistrate or officer 
having lawful power to administer such oaths, in such form 
and manner as may be prescribed by the Commissioner of 
Internal Revenue, which schedule, list, or statement shall 
contain the names of each and every person entitled to any 


beneficial interest therein, together with the clear value of 


such interest, which schedule, list, or statement shall be by 
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him delivered to such collector; and upon such payment 
and delivery of such schedule, list, or statement, said col- 
jector or deputy collector shall grant to such person paying 
such duty or tax a receipt or receipts for the same in dupli- 
cate, Which shall be prepared as is hereinafter provided ; 
such receipt or receipts, duly signed and delivered by such 
collector or deputy collector, shall be sufficient evidence to 
entitle the person who paid such duty or tax as having taken 
the burden or trust of administering such property or per- 


sonal estate to be allowed for such payment by the person || 


or persons entitled to the beneficial interest in respect to 


which such tax or duty was paid; and such person admin- | 
istering such property or personal estate shall be credited | 


and allowed such payment by every tribunal which, by the 
laws of any State or Territory, is or may be empowered to 
decide upon and settle the accounts of executors and ad- 
ministrators ; and in case such person who has taken the 


burden or trust of administering upon any such property or | 


personal estate shall refuse or neglect to pay the aforesaid 


duty or tax to the collector or deputy collector, as aforesaid, | 


within the time hereinbefore provided, or shall neglect or 


refuse to deliver to said collector or deputy collector the | 


schedule, list, or statement of such legacies, property, or 


personal estate under oath, as aforesaid, or shail deliver to || 
said collector or deputy collector a false schedule or state- | 


ment of such legacies, property, or personal estate, or give 
the names and relationship of the persons entitled to ben- 
eficial interests therein untruly, or shall not truly and cor- 
rectly set forth and state therein the clear value of such 
beneficial interest, or where no administration upon such 
property or personal estate shall have been granted or al- 


lowed under existing laws, the proper officer of the United | 
States shall commence such proceedings in law or equity | 
before any court of the United States as may be proper and 


necessary to enforce and realize the lien or charge upon such 


property or personal estate, or any part thereof, for which | 
such tax or duty has not been truly and justly paid. Under | 


such proceedings the rate of duty or tax enforced shall be 
the highest rate imposed or assessed by this act, and shall 


be in the name of the United States against such person or | 


persons as may have the actual or constructive custody or 


possession of such property or personal estate, or any part | 


thereof, and shall subject such property or personal estate, 
or any portion of the same, to be sold upon the judgment 
or decree of such court, and from the proceeds of such sale, 
the amount of such tax or duty, together with all costs and 
expenses of every description to be allowed by such court, 
shall be first paid, and the balance, if any, deposited ac- 
cording to the order of such court, to be paid under its direc- 


tion to such person or persons as shall establish their law- 
ful title to the same. 


thereof, so sold under such judgment or decree, executed 
by the officer lawfully charged with carrying the same into 


effect, shall vest in the purchaser thereof conclusive title | 
to the property or personal estate sold under and by virtue | 


of such judgment or decree, and shall release every other 
portion of such property and personal estate from the lien 
or charge thereon created by this act. And every person 


or persons who shall have in his possession, charge, or cus- | 


tody, any record, file, or paper containing, or supposed to 
contain, any information concerning such property or per- 
sonal estate, as aforesaid, passing from any person who may 


die, as aforesaid, shall exhibit the same at the request of | 


the collector of the revenue, his deputy or agent, and to any 
law officer of the United States, in the performance of his 
duty under this act, his deputy or agent, who may desire to 


examine the same; and if any such person having in his | 


possession, charge, or custody, any such records, files, or 
papers, shall refuse or neglect to exhibit the same on re- 
quest, as aforesaid, he shall forfeit and pay the sum of $500; 
and in case of any delinquency in making the schedule, list, 
or statement, or in the payment of the duty or tax accruing, 
or which should accrue thereon, the assessment and collec- 


tion shall be made as provided for in the general provisions 
of this act. 


Mr. STEVENS moved to strike out the words 
** conclusive title,’’ in the seventy-fifth line, and 
in lieu thereof to insert ** title of the delinquents.”’ 

The amendment was agreed to. 

Mr. WHITE, of Indiana. In the first part of 
this section it is provided that this tax shall be a 


lien and charge upon the estate of the deceased. | 


The settlement ofan estate may extend over years, 
and it seems to me that the security of the Govern- 
ment is ample by holding the executors oradminis- 
trators alone, without subjecting the real property 
to the lien. Imove to amend, therefore, by striking 
out all after the word *‘ that,’’in the first line,down 
to the word **and,”’ in the fifth line, as follows: 


The tax or duty aforesaid shall be a lien and charge upon 
the property of every person who may die, as aforesaid, 
until the same shall be fully paid to and discharged by the 


United States. 
The amendment was not agreed to. 


Mr. WICKLIFFE. I wish to add a proviso 
to this section providing that the deed shall be 


prima facie evidence of the facts recited therein, | 


and that the conditions of the law have been com- 
plied with by the officers of the Government. 

Mr. STEVENS. I do not think there is any 
objection to that amendment. 


Mr. WICKLIFFE, Then I offer the following | 


proviso, to come in at the end of the section: 


Provided, In all legal controversies where such deed or | 
title shall be the subject of judicial investigation, the re- | 
cital of said deed shall be presumed to be true, and that the | 


requirements of thislaw shall have been complied with by 
the officers of the Government. 


The amendment was agreed to. 


THE @ONGRE 








at the suggestion of the gentleman from Rhode 
Island, we passed over sections thirteen, sixteen, 
and twenty-two, in order that we might agree to 
the form of an amendment to be inserted. I hope 


upon the amendments which we agreed upon but 
had not drawn up. 


The CHAIRMAN. If there are no further 
amendments to this section, the committee will, 
if there be no objection, go back to the consider- 


two. 
No objection being made, the committee pro- 
ceeded to the consideration of the sections indi- 


| cated. 


Mr. HORTON. 


thirteen, as follows: 





The deed or deeds, or any proper con- | 
veyance of such property or personal estate, or any portion | 






















And it shall be the duty of the assistant assessors, in all | 
such cases, to transmit such lists, at the time and in the | 


manner prescribed for the transmission of the lists of the 


objects of taxation lying and being within their respective | 


assessment districts to the assessor of the collection dis- 


trict wherein the said objects of duty or taxation shall lie | 
or be immediately after the receipt thereof; and the said | 


lists shall be valid and sufficient for the purposes of this act. 


And to insert in lieu thereof the following: 

And it shall be the duty of the assistant assessor who re- 
ceives any such list to transmit the same to the assistant as- 
sessor where such object of taxation was situated, who shall 


examine such list, and if he approve of the same, he shall | 


return it to the assistant assessor from whom he received it, 
with his approval thereof; and if he fails to approve the same, 
he shall makesuch alteration therein as he may deem to be 
just and proper, and shall then return such list, with such 
alteration therein, or addition thereto, to the assistant as- 
sessor from whom he received the said list ; and the assist- 
ant assessor where the person liable to pay such tax resides, 


shall proceed in making the assessment of the tax upon the | 


list by him so received, in all respects, as if the said list 
had been made out by himself. 


The amendment was agreed to. 


Mr. HORTON. I now move to amend the 
sixteenth section by inserting after the word 
‘‘known,”’ in the eighteenth line, the following: 


And the assistant assessor making out any such separate 
list shall transmit therefrom to the assistant assessor where 
the person liable to pay such tax resides or shall have his 
principle place of business, copies of the list of property 
held by persons so liable to pay such tax, to the end that the 
taxes assessed under the provisions of this act may be paid 
within the collection district where the persons liable to 
pay the same may reside or have their places of business. 


The amendment was agreed to. 


Mr. SHEFFIELD. I move to amend by in- 
serting after the word “‘and,’’ at the end of the 
eighteenth line of the same section, the words ** in 
all other cases;’’ so as to make that part of the 


just adopted. 
The amendment was agreed to. 


Mr. MORRILL, of Vermont. I ask the unan- 
imous consent of the committee to offer an amend- 
ment in reference to furs. The gentleman who 
made the proposition originally in regard to that 


will meet with the unanimous approval of the 


the committee to tax the raw material, but to tax 
the manufactured article; and, therefore, I desire 
to make the matter explicit. The original prop- 
osition was to tax furs five per cent., provided the 


the reciprocity treaty. I move to strike that out, 
and insert, ‘* on furs of all descriptions made u 
and manufactured, three per cent. ad valorem.’’ 

No objection being made, the amendment was 
received, and agreed to. 

Mr. HOOPER. I move to amend section twen- 
ty-two by striking out the words ‘* the State,’’ in 
line twentieth, and inserting ** ornearest the’? col- 


lection county where the property is situated; so 
that the clause shall read: 


newspapers published in or nearest the collection county 
where the property is situated. 


The amendment was agreed to. 


Mr. SHEFFIELD. Ido notthink this section 
is necessary in the present state of the bill.» The 


sity of this section. 
in the fourth line, by inserting, after the word 
‘« district,’’ the words “‘ and not being or having 
some place of business within the United States;”’ 
so that the clause will read: 


| district, not owned or occupied, or superintended by some 
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Mr. STEVENS. It may be remembered, that || person residing in such collection district, and not being or 


now the committee will agree to go back and act | 


I move to strike out all after || 
the word “reside,’’ in the tenth line of section | 


section harmonize with the amendment we have 





matter consents to the modification, and I think it | 


committee. I presume it was not the intentionof | 


tax should not take effect until the expiration of | 





To be published for twenty days in at least one of the | 


amendments we have adopted obviate the neces- | 
But I will move to amend, || 





That with respect to property lying within any collection | 
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having some place of business within the United States, 
&e 


The amendment was agreed to. 


Mr. SHELLABARGER. I move to strike 
out the words “‘ atleast,’’ in the twentieth line, so 
as to confine the publication to one newspaper. 

Mr. SHEFFIELD. As this clause provides 
for the selling of property outside of the district, I 
think itis proper that a notice should be published 


| in the place where the property is, and also in one 
ation of sections thirteen, sixteen, and twenty- || 


place outside of the county where it is located. 
I hope the amendment will not be adopted. 
The amendment was not agreed to. 


Mr. WICKLIFFE. Lask the unanimous con- 
sent of the committee to offer an amendment to 
section two. It is to add atthe end of the section 
the following proviso: 

Provided, That the number of districts in any State shall 
not exceed the number of members of Congress to which 
such State shall be entitled. 

No objection being made, the amendment was 
received. 

Mr. WICKLIFFE. The second section of the 
bill gives to the President of the United States 
discretion to lay off the United States into as many 
districts for the collection of the revenue as he 
may think proper. The object of my amendment 


| is to make this bill in that respect conform to all 
other legislation upon that subject. 


Looking at 
internal revenue laws, I find that a provision has 
always been inserted that Congress should pre- 
scribe the districts, and they have prescribed the 
boundaries according to the divisions which the 
Legislatures of the States have made for Repre- 
sentatives in Congress. Now, the amendment 
only provides that the number of collectors shall 
not exceed the number of Representatives in Con- 
gress. If it were possible to suppose that there 
might be some abuse of this power—which I do 
not pretend to say there would be—there should 
be some such limitation as this. Itis well enough 
to keep within the prescribed limits of our prede- 
cessors. As the bill now stands it is in the power 
of the President to lay off a State into fifteen, 
twenty, thirty, fifty, or sixty districts, and to ap- 
point a collector in every one. One collector to 
each district is as many as the public service will 
require. The President may, under my amend- 
ment, make one district of two States; but cer- 
tainly there ought not to be more districts in a 
State than that State has Representatives here. 
If some such limitation as this is not made, the 
country may be divided into so many districts that 


| the percentage allowed for collecting the revenue 


will amount to a great deal more than gentlemen 
suppose. 

Mr. STEVENS. I think we had better pass 
the amendment at once. It appears to be reason- 
able. 

Mr. BLAKE. I move to amend the amend- 
ment by striking out all after the word “ pro- 
vided,’’ and inserting ** there shall be one collector 
appointed toevery twenty thousand inhabitants.”’ 

The amendment to the amendment was rejected. 

The question recurred on Mr. Wickuirre’s 
amendment. 

Mr. BLAKE. I hope that amendment will not 
prevail. | think it would be very unwise to make 
the districts so large. 

The amendment was agreed to. 


Mr. STRATTON. I ask the unanimous con- 
sent of the committee to go back to section sev- 
enty-two, on page 69, for the purpose of offering 
an amendment. 

There was no objection. 


Mr. STRATTON. I move to insert, after the 
word *corn,”’ in line sixty-eight, the words ‘‘or 
wheat.’’ It is to make the duty on starch man- 
ufactured from wheat the same as that on starch 
manufactured from corn. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I ask unani- 
mous consent that the Clerk or the printer be al- 
lowed to number correctly the sections and para- 
graphs which have been a 

The CHAIRMAN. The Clerk has that priv- 
ilege under parliamentary usage. 

Mr. BLAIR, of Pennsylvania. Lask the con- 
sent of the committee to go back to the eighth sec- 
tion for the re pe of making a slight amend- 
ment, to which | am sure no one will object. 

There was no objection. 
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Mr. BLAIR, of Pennsylvania. I move to 
amend the eighth section by inserting, after the 
word **to,’’ in the eleventh line, the words * and 
signed by such person;’’ so that it will read: 


That ifany person owning, possessing, or having the care 
or management of property, goods, wares, and merchan 
dise, articies or objects liable to pay any duty, tax, or li- 
ceuse, shall aot be prepared to exhibit a written list when 
required, as atoresaid, and shall consent to disclose the par 
tieulars of any and all the property, goods, wares, and mer- 
ehandise, artictes and objects liable to pay any duty or tax, 
or any bustuess or occupation liable to pay any license, as 
aforesaid, then, and in that case, it shall be the duty of the 
officer to make such list, Which, being distinetly read and 
consented to, and signed by such person, shall be received 
as the list of such person. 

The amendment was agreed to. 


Mr. BABBITT. I move that the committee do 
now rise. 

Mr. MORRILL, of Vermonc. If gentlemen 
wil! have a little patience we can get through with 
the bill to-day. 

The motion was disagreed to. 

Mr. MORRILL, of Vermont. I ask the unan- 
imous consent of the committee to go back to sec- 
tion one hundred and five. 

There was no objection. 


Mr. MORRILL, of Vermont. I move tostrike 


out the words ** being within the United States;’’ | 


the section will then read: 


That any person or persons having in charge or trust, as 


administratora, executors, or trustees of any legacies or dis- | 


tributive shares arising trom personal property, of any kind 
whatsoever, where the whole amount of such personal 
property, as aforesaid, shall exceed the sum of $1,000 in act- 
ual value, passing from any person who may die after the 
passage of this act possessed of such property, either by 
will or by the intestate laws of any State, &c. 

ry? 

rhe amendment was agreed to. 


Mr. LAW. 1 ask the consent of the commit- 
tee to go back to section twenty, for the purpose 
of offering an amendment. 

There was no objection. 

Mr. LAW. The section is in relation to dis- 


traints. As it now stands, the notice is to be pub- 


lished in some newspaper within the district. | 
There may be three or four counties in a district, || 


and the person whose property is to be distrained 
may never see the notice. I move to insert, after 


the word ‘*the,’’ in line thirty-four, the words | 


**county wherein the distraint 1s made if there is 
a newspaper published in said county.”’ 
The amendment was agreed to. 


Mr. MOORHEAD. Lask the consent of the 
committee to go back to section seventy-eight, 
that | may offer this amendment: in line seven, 
after the word ‘ railroads,’’ add the following 
proviso: 


Provided, That there shall not be more than sixty cents | 


paid upon the travel of any passenger for a single trip. 
Mr. STEVENS. I object to that. 
Mr. MOORHEAD. It is a discrimination 


against our railroads, and in favor of Canadian 
railroads. 


The CHAIRMAN. Debate is not in order. 


Mr.POTTER. Lask the consent of the House 


to go back to page 61, that | may offer an amend- 
ment in relation to the tax upon harness leather. 
The Committee of Ways and Means have made 
a mistake in proposing a tax upon harness leather 
of one anda half cents per pound, when it should 


be the same as the tax upon sole leather—three | 


quarters of one per cent. 


Mr. STEVENS. I object to going back to that 


secuion. 


The Clerk then read the one hundred and sev- | 


enth section of the bill, as follows: 


Sec. 107. And be it further enacted, That on and after the 
Ist day of May next there shall be levied, collected, and 
paid on all salaries of officers, or payments to persons in the 
civil, military, naval, or other employment or service of the 
United States, including Senators and Members of Con- 
gress, When exceeding the rate of $600, a duty of three per 
cent. on the excess above the said $600; and it shall be the 
duty of all paymasters and all disbursing officers under the 
Government of the United States, or in the employ thereof, 
when making any payments to officers and persons, as afore- 
sald, Or upon settling and adjusting the accounts of such 
officers and persons, to deduct and withhold the aforesaid 
duty of three per cent., and shall at the same time make a 
certificate stating the name of the officer or person from 
whom such deduction was made, and the amount thereof, 
which shal! be transmitted to the office of the Commis- 
sioner of Internal Revenue, and entered as part of the in- 
ternal duties ; aud the pay-roll, receipts, or account of offi- 
cers or persons paying such duty, as atoresaid, shall be made 
to exhibit the fact of such payment. 


Mr. EDWARDS. I move to insert, after the 
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words ‘*six hundred dollars,’’ in the sixth line, 
the words “ per annum.”’ 
The amendment was agreed to. 


Mr. POTTER. I move to strike out the words 
** including Senators and members of Congress.” 
I offer the amendment because I consider those 
words surplusage, and because, moreover, it is 
improper that Senators and members of Congress 
should be distinguished in this way. No other 
officers are mentioned in this section, and it seems 


| to me that members of Congress are certainly in- 


cluded in the phrase ‘* persons in the civil, mili- 


| tary, naval, or other employment or service of the 


| United States.’ 


’ I do not want any distinction of 


this kind made; it is aristocratic and improper. 
Mr. VALLANDIGHAM. Before the question 

is taken on striking out, | desire to call the atten- 

tion of the Committee of Ways and Means to the 


language of the fifth line, ‘* Senators and Members 


of Congress.”’ Itis the first time I ever knew tech- 


| nically that a Senator was not a member of Con- 
| gress. The words ** members of Congress”’ apply 


to both branches, to Senators and Representatives 


| in Congress. I would remind the committee that 





| 


there was a contested-election case from the State 
of New York, in which there was some difficulty 
growing out of the use of these very words in an 
election for Representative in Congress. I move 
te strike out the words * members of ’’ and insert 
** Representatives in.’’ 

The amendment was agreed to. 


The question was then taken on Mr. Pottrer’s 
motion; and it was disagreed to. 

Mr. BINGHAM. I move to insert, after the 
words ** Representatives in Congress,’ the words 
“‘and Delegates.’’? Delegates—persons represent- 
ing Territories here—are not Representatives in 
Coneress. 

Mr. DIVEN. I desire to inquire of the Com- 
mittee of Ways and Means if it is their intention 
to tax members of Congress twice? They tax 
them on their income three per cent.; do they, in 


| addition to that, design to tax them on their sal- 


aries? 
Mr. STEVENS. Undoubtedly. 
The amendment was agreed to. 


Mr. PENDLETON. I move tto strike out 
‘‘ next,’’ in the second line, and to insert ** 1863.”’ 
I think that will make this section in accordance 
with amendments heretofore adopted in the sec- 
tion in reference to the income tax. 


Mr. MORR fermont. t one ne 
oot. Meenas Fara, A hee that | lence of the inhabitants; and it is to be the duty of 


| the Postmaster General to prescribe the rules and 


amendment will not prevail. 

The question was taken; and there were—ayes 
50, noes 33; no quorum voting. 

Mr. WASHBURNE., I move that the com- 
mittee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr, Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 


the state of the Union generally, and particularly | 


the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
terest on the public debt, and had come to no reso- 
lution thereon. 

Mr. STEVENS. I move that the tax bill and 
the amendments, so far as the Committee of the 
Whole has proceeded with it, be printed. 

The motion was agreed to. 


CORRECTION. 


Mr. BLAIR, of Missouri. Mr. Speaker, I ob- 
serve, in looking over the report of the debate of 


yesterday in to-day’s Globe, that Lam reported | 


as answering a question put to me by the gentle- 
man from New York {[Mr. Roscox Conkuina] in 
precisely the opposite way to that in which I did 
answer it, or intended to answer it. The question 


asked me by the gentleman from New York was | 


this: 


* Do [understand the gentleman from Missouri to assume 
in his proposition that the President has now the power, 


under these articles of war, to assign an officer in adepart- | 


ment to the command of that department, as against an of- 


ficer of the saine rank, but of greater seniority in commis- 
sion ?”’ 


Iam reported as having replied, ‘‘ certainly he 
has.”” My reply was that certainly he had not. 
The reporters generally make me much better 
speeches than I make on the floor, but in this in- 
stance they misunderstood me. 


| 


ENROLLED JOINT RESOLUTION SIGNED. 
Mr. GRANGER, from the Committee on Ep- 


| rolled bills, reported that the committee had ex. 


amined and found truly enrolled, a joint resolution 
(S. No. 68) to authorize the President to assign 
the command of troops in the same field or de- 
partment to officers of the same grade without 
regard to seniority; when the Speaker signed the 
same. 

And then, on motion of Mr. WASHBURNE, 
(at five minutes to five o’clock, p. m.,) the House 
adjourned, 


IN SENATE. 
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Prayer by the Chaplain, Rev. Dr. SunpERLanp. 

The Journal of yesterday was read. 

Mr. HALE. I wish to make a slight correc- 
tion in the Journal. A motion which | made to 


| print certain papers is entered as adopted; but the 


fact is, that it was referred to the Committee on 
Printing. It was a motion to print the report of 
the Secretary of the Interior, communicating, in 


| compliance with the resolution of the Senate of 


the 27th of March, information in relation to the 
slave bark Augusta. The motion to print was 
referred to the Committee on Printing. Itisa 
slight correction; but I think the Journal ought 
to be corrected. 

The PRESIDENT pro tempore. That correc- 


tion will be made. 


BRANCH POST OFFICES IN CITIES. 
Mr. COLLAMER. Mr. President, if [ can 


have the indulgence of the Senate for a few mo- 
ments, there is a little House bill which has been 
lying here for some time, which is wanted by the 
Post Office Department, that | desire to have con- 


| sidered and passed. It is House bill No. 118. 


I think it will occupy notime. There is but one 
amendment enact the committee, which I 
ean explain in a moment. 

There being no objection, the bill (H. R. No. 


| 118) to authorize the Postmaster General to estab- 


| lish branch post offices in cities, was considered 


as in Committee of the Whole. It provides that 
the Postmaster General may, when, in his judg- 
ment, the public interest or convenience may re- 


| quire it, establish one or more branch post offices, 


to facilitate the operation of the post office in any 
city or place which, in his opinion, may require 
such additional accommodations for the conven- 


regulations for the branch post office which may 


| be thus established. He is also authorized to 
| charge one cent, in addition to the regular postage, 
|| for every letter deposited in any branch post office 
|| to be forwarded by mail from the principal office, 
| and which is to be prepaid by stamp, and one cent 


for every letter delivered at such branch office, to 
be paid on delivery; but no letter is to be sent 
from the principal office to a branch office for de- 
livery, except by request of the party to whom 
it may be addressed ; and the expense of the branch 


| service is not to exceed the receipts on account 


thereof. The bill also repeals the tenth section 


| of * An act to establish certain post routes, and 


for other purposes,”’ approved March 3, 1847. 
The Committee on the Post Office and Post 
Roads reported the bill with an amendment in line 
nineteen of the first section to strike out the words 
“‘except by,” and insert ** contrary to the;’’ so 
that the proviso will read: 
Provided, That no letter shall be sent from the principal 


office to such branch office for delivery, contrary to the 
request of the party to whom the same may be addressed. 


Mr. COLLAMER. If gentlemen desire any 
explanation of that amendment, I can give it very 
briefly. By law now the postmasters of cities send 
out and distribute letters by messengers, who de- 
liver them personally to the people, unless they 
order otherwise. If any man desires to receive 
his letters at the post office, he directs that they 
shall not be sent by the carriers. This bill has 
been sent from the House of Representatives pro- 
viding that these branch offices shall be used in- 
stead of having the letters sent out by the carriers. 


| Letters are to be sent to the branch offices in dif- 


| 


| ferent parts of the city from the principal office, 


and they are to deliver them within certain limits. 
The committee were of opinion that that OueDe to 
be put on the same footing. The bill was drawn 
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so that letters should not be sent out of the branch 
offices, unless so directed by the persons to whom 
they were addressed. We prefer to provide that 
they should not be so sent contrary to the direc- 
tion of the persons for whom letters are intended. 
That makes it the same as the other regulation 
about sending by messengers. We think itought 
to correspond to that, and therefore recommend 
the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed and the bill to be read a third time. 
It was read the third time, and passed. 


ADMISSIONS TO THE FLOOR. 


Mr. GRIMES. I understand itis usual in cases 
where’a day is set apart for the consideration of 
District business to allow the mayors of Wash- 
ington and Georgetown access to the floor of the 
Senate. I therefore make that motion that they 
be admitted to the floor of the Senate to-day. 

The PRESIDENT pro tempore. That will be 
taken to be the sense of the Senate, if no objec- 
tion be interposed. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented the petition of 
Walker Bennett and others, citizens of Ohio, 
praying for the passage of a general bankrupt 
aw; which was referred to the Committee on the 
Judiciary. 

Mr. HARRIS presented a petition of citizens 
of Cannonsburgh, Carroll county, Ohio; a peti- 
tion of citizens of Monroe, Orange county, New 
York; anda petition ofcitizens of Muscatine, Mus- 
catine county, lowa, praying that the ‘‘ freedom 
of speech and of, the press shall not be abridged ;”’ 
and that The New York Caucasian and all other 
Democratic papers now excluded from the mails, 
in all the loyal States, have the same privileges 
now enjoyed by Republican and abolition papers; 
which were laid on the table. 

Mr. HALE. 1 present the petition of Daniel 
Moriarty, setting forth that he has been wounded 
in the naval service of the United States, and has 
received a pension of only three dollars a month, 
which he thinks entirely inadequate, and he prays 
for additional pension. will mention that this 
Mr. Moriarty is a large, stout, athletic man, who 
has had one or two of his fingers taken off and 
his right hand paralyzed, so that he is unfit for 
manual labor, and he receives only three dollars 
a month. I ask that the petition be referred to the 
Committee on Pensions. 

It was so referred. 

Mr. HOWARD presented the petition of Henry 
Miller and others, engaged in the business of brew- 
ing beer in Detroit, Michigan, praying that the 
proposed tax on lager beer, as contemplated by 
the bill of the House of Representatives, may be 
reduced; which was referred to the Committee on 
Finance. 

He also presented the petition of Friend Palmer 
and others, citizens of Detroit, Michigan, praying 
for the passage of a general bankrupt law; which 
was taacne to the Committee on the Judiciary. 

Mr. ANTHONY. I present the petition of 
Hon. Simon H. Greene and others, citizens of 
Rhode Island, praying thatdogs may be included 
among the objects of taxation. I notice that man 
ofthe signers are farmersand sheep-raisers, whic 
perhaps gives an additional interest to their pe- 
tition. I move its reference to the Committee on 
Finance. 

It was so referred. 

Mr. WILSON, of Massachusetts, presented 
the petition of John Tucker and one hundred and 
fifty-five others, citizens of Gloucester, Massa- 
chusetts, praying for theabolition of slavery under 
ov power; which was ordered to lie on the 
tabie. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CLARK, it was 

Ordered, That the petition and papers in the case of the 
captors of the Tripolitan frigate Philadelphia, and the pe- 
tition and papers in the case of John Ericsson, on the files 
of the Senate, be referred to the Committee on Claims. 
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On motion of Mr. WILMOT, it was 


Ordered, That the petition and papers in the case of the 
heirs of Stephen Moylan be taken from the files of the Sea- 
ate and referred to the Committee on Revolutionary Claims. 


REPORTS FROM COMMITTEES. 


Mr. CHANDLER, from the Committee on | 
Commerce, to whom was referred the petition of 
Francis Hiittmann, praying for relief, submitted 
a report, accompanied by a bill (S. No. 262) for 
the relief of Francis Hiittmann; which was read, 
and passed to a second reading. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a motion to print 


swer to a resolution of the Senate of the 27th of 
March, in relation to the slave bark Augusta, re- 
ported in favor of printing the usual number; 
which was agreed to. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the bill (S. No. 90) for the 
relief of John H. Rountree, reported adversely 
thereon. . 

AMENDMENT OF RULES. 

Mr. HALE. I give notice of a new rule to 
the Senate, that I shal! propose. Of course I am 
obliged to give notice before I can call it up. 

The Secretary read it, as follows: 


Resolved, That the Senate may at any time during the 
present rebellion, by a vote of a majority of the members 
present, fix a time when debate on any matter pending be- 
fore the Senate shall cease and terminate; and the Senate 


rives, proceed to vote without debate on the measure and 
allamendments pending that may be offered. 


COMPENSATION FOR SOLDIERS’ BAGGAGE. 
Mr. LANE, of Indiana, submitted the follow- 


ing resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into the expediency of 
providing by law for just and proper compensation to offi- 
cers and soldiers who sustained loss of baggage and other || 
property at Hatteras Inlet, for want of proper transporta- | 
tion, and to report by bill or otherwise. 

BRIDGE ACROSS REPUBLICAN RIVER. 


Mr. LANE, of Kansas, submitted the follow- | 
ing resolution; which was considered by unani- | 
mous consent, and agreed to: 

Resolved. That the Committee on Military Affairs and | 
the Militia be instructed to inquire into and report to the 
Senate the propriety and necessity of making an appropri- 
ation for the erection of a.bridge across the Republican 
river on the Fort Riley military reservation in the State of 
Kansas. 5 

BILL INTRODUCED. 

Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill | 
(S. No. 261) supplementary to an act entitled 
** An act making appropriations for sundry civil 
expenses of the Government for the = ending 
the 30th of June, 1863, and additional appropria- 
tions for the year ending the 30th of June, 1862;”’ 
which was read twice by its title and referred to 
the Committee on Public Lands. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Hay, his Secretary, announced 
that the President had approved and signed, on the 
2d instant, the following acts: 

An act (S. No. 120) in addition to “ An act to 
refund and remit the duties on arms imported by | 
States,”’ approved July 10, 1861; and 

An act (5. No. 244) to provide for the equi- | 
table settlement of the accounts of the officers and 
crews of the frigate Congress and other vessels. 

ENROLLED RESOLUTION SIGNED. 

A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
Speaker of the House had signed an enrolled joint 
resolution (S. No. 68) to authorize the President 
to assign the command of troops in the same field 


or department to officers of the same grade, with- 
out regard to seniority. 


C. F. RUFF. 


Mr. NESMITH. The Committee on Military | 
Affairs, to whom was referred the petition of Lieu- 
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tenant Colonel C. F. Ruff, have instructed me to 
report a bill for his relief, and ask the unanimous 
consent of the Senate for its present considera- 
tion, 

There being no objection, the bill (S. No. 259) 
for the relief of Lieutenant Colonel Charles F. 
Ruff of the United States Army, was read twice, 
and considered asin Committee of the Whole. The 
bill proposes to direct the Secretary of War ta 
cause to be paid to Charles F. Ruff, lieutenant 
colonel of the third regiment of cavalry of the 
Army of the United States, the sum of $449, being 
the amount of pay and emoluments due him for 
the months of March and April, 1861, as major 
of the regiment of mounted riflemen United States 
Army, and never received by him. 

Mr. COLLAMER. I ask for the reading of 
the report. 

Mr. NESMITH. There is no written report 
made by the committee. The petition of the pe- 
titioner sets forth all the facts, and there is a letter 
from the Adjutant General. I ask to have them 
both read in connection, and then I shall make an 
explanation after they are read. 

Ir. COLLAMER. I think a petition to be 
read to support a bill is not proper for our con- 
sideration, unless the committee say they find the 
allegations of the petition to be true. If they will 
make a report saying that they have found the 
facts stated in the petition to be true, I shall not 
object to receiving the petition as the basis of the 
bill; but the reading of a petition unauthenticated 
and unsustained by a committee’s report is a very 
unusual way of getting at facts. 

Mr. NESM ITH. The committee unanimously 
directed me to reportthe bill. The case is so plain 
a one that they did not think it necessary to make 
a written report to the Senate. The bill is predi- 
cated on the petition of Colonel Ruff, and it was 
sent to the War Department by the clerk of the 
committee, and the facts were found to be sub- 
stantially as stated in the petition. There is a 
letter accompanying the papers from the Adju- 
tant General of the Army, which can be read. 
While Iam up I will state substantially what the 
case is. In the month of March, 1861, Lieuten- 
ant Colonel Ruff, then a major in the rifle regi- 
ment, made out his pay accounts and sent them 
to the nearest paymaster for payment, receipting 
them. He received from that paymaster, Henry 
Hill,in New York, checks.upon the sub-Treasury 
at New York for his two months’ pay, amounting 
to the sum stated in the bill, some $450. Subse- 
sequently Henry Hill resigned and went to the 
southern confederacy. In the mean time, what- 
ever funds he had deposited in the depository in 
New York had been withdrawn. When Colonel 
Ruff presented his checks drawn by the paymaster 
against funds at the sub-Treasury in New York, 
they were protested, on the ground that Paymas- 
ter Hill had no funds there, that he had resigned 
and gone to the southern confederacy. 

The facts are substantially as I have stated 
thém. The pay accounts had been made up and 
credited to Hill, the evidence before the Depart- 
ment and before the committee, and now admit- 
ted by the Paymaster General, is that Colonel 
Ruff has not received his pay for those two months 
service. The Paymaster General states that there 
are about ten thousand dollars due officers ina 
similar condition; that he has reported the matter 
two or three times to the Secretary of War, and 
desired a general bill to be brought in for the re- 
lief of those officers. No action has been taken on 
the aggregate of those accounts, and as this is @ 
case of peculiar hardship, Colonel Ruff, ofcourse, 
is desirous to get his pay, amounting to nearl 
five hundred dollars. These facts are all sei fort 
in the petition and in a letter from the Adjutant 
General, and have been verified by the statement 
of the Paymaster General. 

Mr. HALE. Of course, the equity of the case 
is with Major Ruff; but there must have been cases 
of this sort frequently before, and there must have 
been a practice of the Government in relation to 
the matter. It strikes me that it will be an un- 
sound principle to introduce into the practice of 
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the Government in any of its Departments, when i The PRESIDENT pro tempore. The bill goes 
| 


a public creditor, instead of taking the money 
from the disbursing officer, takes the check or draft 
of that disbursing officer upon a distant depos- | 
tory, and receipts for that as money, that the | 
Government should stand security for it. | think 
it would bean unsound and unsafe principle to be 
introduced generally. 

Mr. NESMITH. The Senator from New 


Hapshire will permit me to state that there was | The PRESIDENT pro tempore. The Chair 


no other way by which he could be paid. The | 
law makes it obligatory upon a disbursing officer 


to keep his funds in a public depository. He is || and report again at another time. 


not allowed to keep them in his own possession 
or in a private banking institution. ie is com- 
pelied to keep them at the Government deposi- 
tory, and he ts furnished by the Government with | 
a check-book, and he draws his checks upon the | 


funds there on deposit. This paymaster had || next. 


money deposited at the sub-Treasury, and he had || 
drawn his check in payment of Colonel Ruff’s two || 
months’ services, but between the time the checks | 
were drawn and presented at the sub-Treasury, || 
Hill had withdrawn all his funds there; and now 
the question is merely whether Colonel Ruff shall | 
be deprived of the pay due to him as an officer of 
the Army on account of the fraudulent transac- 
tions of one of the Government agents,a pay mas- | 
ter in the Army, who has since seceded, and who | 
perhaps at the time he drew the checks intended 
to secede and go to the southern confederacy. 
That is substanually the whole case. 

Mr. HALE. I remarked before that I thought | 
the equities of this case were with the claimant, | 
but | wanted to know what the practice was. Tf 
the practice is as the Senator from Oregon states | 
it, if the Government by law requires the pay- | 
master to keep his funds at the depository and fur- | 
mishes him a check-book, and directs him to pay 
by checks on the depository, then I think the bill 
ought to pass; but I did not suppose that was the 
manner in which the Government conducted its | 
affairs. I supposed that when a paymaster was | 
assigned to a regiment or a brigade or a division, 
he was furnished with funds, bills or specie, and 
that it was a matter of his own convenience and 
arrangement as to the manner in which the money 
should be disbursed. If, however, the practice be 
as suggested by the Senator from Oregon I shall 
vote for the bill, If the Government required the 
pay master to deposit the money witha public de- | 
pository, and furnished him a check-book, and 
directed it to be paid out on his checks, I think 
the Government ought to pay the claimant and 
make good his loss. 

Mr. NESMITH. There is no doubt about the | 
Government requiring that to be done. The sub- 
Treasury law makes it the duty of a disbursing 
officer to keep his funds with a public depository, 
and he is liable to be sent to the penitentiary if 
he violates it. The funds are deposited there 
to his credit, and he draws his checks upon the 
depository. \ 

Mr. HALE. Then I think the bill ought to pass. 

Mr. GRIMES. I suggest, also, in addition to 
what has been said by the Senator from Oregon, || 
that Colonel Ruff was compelled to do duty at 
Philadelphia, and the paymaster was in New 
York, so that the necessities of the position each 
occupied compelled them to deal with cach other 
in this way. ° |i 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a | 
third reading. It was read the third time, and | 
passed. 


| 


RAILROAD TO THE PACIFIC. 
Mr. McDOUGALL. I am directed by the se- 


lect committee on the Pacific railroad to report a 
bill. The bill is in substance the same that has 
been reported in the House of Representatives, 
and made the special order there for Tuesday | 
next. I ask first for leave for the committee to | 
sitagain. I suppose that upon making a report, 

it is regarded as the discharge of the committee, 

without leave of the Senate to sit again. 

The PRESIDENT tempore. The Chair || 
understands the bill te be repartan from the com- || 
mittee. It will now have its first reading. 

The bill (S. No, 260) to aid in constructing a 
railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, mili- 
tary, and other purposes, was read the first time 
by its tide, and ordered to a second reading. i 





| tion over the subject. I move, if it is necessary, 


|| does not deem it necessary. It is competent for 


| motion will be entertained. If objection be made, 


|| The PRESIDENT pro tempore. Objection 


| not accustomed to hold any premature decision of 


| a special order. 








| 
an the Calendar, undess otherwise ordered. 


|| Mr: McDOUGALL. I am inclined to think 


the committee will require the consent of the Sen- 
ate to continue their sessions and have jurisdic- | 





that the committee be permitted to continue their | 

| sessions and have charge of the same subject- 

matter. 
1 


/a committee to report in part, and to sit further, 


Mr. McDOUGALL. This matter is before 
the House of Representatives, and, as I have re- 
marked, they will take up their measure on Tues- 
day next, as a special order. I move that this bill 
be made a special order for a week from Tuesday 


The PRESIDENT pro tempore. If no objection 
be made the bill will be considered now, and that 





the bill cannot now be considered. The Chair 
| hearing no objection, the bill will be considered. | 
Mr. McDOUGALL. I move that it be made 
| the special order for Tuesday week. 
Mr. TRUMBULL. I object to that. 
Mr. McDOUGALL. The time for objection 


has passed. 


being interposed, the report having been made 
| to-day, cannot now be considered under the rules 
of the Senate. 

Mr. McDOUGALL. Allow me to say to the 
Senator from Illinois that if this bill shall inter- 
fere with the confiscation bill, or any other par- 
ticular pressing matter before the Senate at the 
time fixed for its consideration, I shall consent to 
its postponement, 


Mr. TRUMBULL. 1 shall have no objection || 


\| to the Senator’s getting the bill up when it will 


not interfere with other and more important ques- 
tions which are pressing, but 1 object to its being 
set down asa special order and then having a con- 
test between it and some other bill for priority. 
I am not for delaying it or throwing any obstacle 
in its way; and when the confiscation bill and some 
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others that are pressing shall be out of the wayT |) jo, pay an annual water rate or rent in accordance 


certainly shall interpose no objection to the Sen- 
ator getting up this bill, but I object to its being 


, made a special order now, because I want to avoid 
| a conflict in regard to the business of the Senate. | 


The PRESIDENT pro tempore. An objection 
carries the consideration of the bill over. j 
Mr. McDOUGALL. Will the President allow 
me to suggest that after the Chair had inquired 
if there was objection, it was announced that 
no objection being made, the bill was before the | 
Senate, and afier that it is too late to make an 

objection? 


The PRESIDENT pro tempore. The Chair is 


his as binding on the Senate upon such: a subject. 
Objection being raised, the Chair ordinarily con- || 


| siders the question open. 1] 


Mr. McDOUGALL. I presume it will be in | 
order at a future day to move that this bill be made || 


The PRESIDENT pro tempore. Any day after || 
to-day the bill may be the subject of motion and 
consideration. 

Mr. McDOUGALL. I wish only to say now | 
that I do not admit that this measure is second in 
importance to any measure before Congress, ex- | 
cept our revenue bill, 

Mr. COLLAMER. I object to discussion when 
the question is not before the Senate. | 

Mr. McDOUGALL. Iam through. 

Mr. POMEROY. I understood the chairman || 
of the committee to ask that the committee have | 
leave to sit again. Being a special committee, | 
they are dissolved; their duties terminate when 
they make a report, as I understand, unless they | 
have leave to sit again. This being a reportfrom || 
a special committee, I think it appropriate that | 
they should have leave to sit again. 

he PRESIDENT pro tempore. They have | 
leave to sit again without a special order to that | 
effect. 

Mr. McDOUGALL. I neglected to ask for the | 
printing of the bill as reported. | 

The PRESIDENT pro tempore. It will be |, 
printed, as a matter of course, under the rules, | 
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SUPPLY OF POTOMAC WATER. 


On motion of Mr. GRIMES, the bill (S. No. 
231) amendatory of an act entitled ** An act to pro- 
vide for the care and preservation of the works 
constructed by the United States for bringing the 
Potomac water into the cities of Washington and 
Georgetown, for the supply of said water for all 
governmental purposes, and for the uses and ben- 
efit of the inhabitants of the said cities,’? was con- 
sidered as in Committee of the Whole. In addi- 
tion to the powers conferred upon the corporation 
of Washington by the second and third sections 
of the act of Congress, approved March 3, 1859, 
entitled ** An act,’’ &c., it proposes to give full 
power and authority to the corporation to levy and 
collect a water tax on all real property within the 
corporate limits of the city of Washington which 


| binds on or touches on any avenue, Street, or 
| alley in which a main water pipe has been laid or 
| hereafter may be laid by the United States or by 


the corporation of Washington, which-water tax 
shall be as nearly as possible equal and uniform, 
may be levied on lots in proportion to their front- 
age or their area, as the corporation may determ- 
ine, and may be collected in not less than three 
nor more than five annual installments, of which 
installments all after the first shall bear interest 
at the rate of six per cent. per annum, commenc- 
ing from the date at which the first installment be- 
comes due, but may, at the option of the owner 
of the property taxed, be paid and discharged in 
full at any time after it shall have been levied. 
The corporation of Washington may also, on 
petition of the owners of the majority of the real 
estate on any square or line of squares, lay down 
water pipes and erect fire plugs and public hy- 


| drants wherever the same may be requisite and 


necessary for public convenience, security from 
fire, or for health. 

The second section, in order to aid in the erec- 
tion, maintenance, and efficiency of fire plugs 
throughout the city, authorizes the corporation of 
Washington to levy and collect a special annual 
tax on all buildings within five hundred feet of any 
main water pipe into which, or the premises con- 
nected therewith, the water has not been intro- 
duced, and the owners or occupants of which do 


with the ordinances of the corporation, which tax 
is to be levied with reference to the value of the 
building sotaxed, and to be not more than five dol- 
lars nor less than one dollar per year; but when- 


ever the water shall be introduced, in conformity 


with the corporation laws, into any building or 
premises, the fire-plug t@x thereon is to cease; and 
whenever the water shall be discontinued from 
any building or premises into which it has been 
introduced, the building is to be subject to the fire- 
plug tax from the date of the discontinuance of 
the water. 

The third section declares that the water tax thus 
authorized to be levied and collected shall consti- 
tute a fund to be used exclusively to defray the 
cost of distribution of the water, including all ne- 
cessary fixtures and machines connected with the 
distribution; and the annual water rates or rents 


_ authorized to be collected by the act of which this 
|| act is amendatory shall constitute a fund exclus- 


ively for the maintenance, management, and re- 
pair of the system of water distribution. 

Mr. GRIMES. The bill omits the title of the 
act which it amends. I therefore move to amend 
by striking out the words * and so forth,’’in the 
sixth line of the first section, and inserting: 

To provide for the care and preservation of the works 
constructed by the United States forbringing the Potomac 
water into the cities of Washington and Georgetown, {for 


the supply of said water for all governmental purposes, and 
for the uses and benefit of the inhabitants of the said cities. 


The amendment was agreed to. 
Mr.GRIMES. This bill has been drawn and 
is submitted to the consideration of the Senate at 


the instance of the City Councils ofthe city of 
Washington. In order that the Senate may have 


| athorough understanding of the provisions of the 


bill, as I learn that there is some objection to it, I 
wish to read to the Senate a very intelligible ac- 
count of the purposes that are sought to be accom- 
plished by it, furnished to me by a gentleman of 
this city, Mr. Randolph Coyle, who is the water 
registrar of the city: 


The act of Congress approved March 3, 1859, which it is 
roposed by the present bill to amend, authorizes the cor- 
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coming from a committee. |, porations of Washington and Georgetown to establish a 
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} mean within the limits of the original plan of the city—is || 


1,028,938 feet, and the length of all the avenues is 186.915 
| feet; making a total of streets and avenues of 1,215,155 feet, 
| or 230.14 miles. 

One dollar per foot may be safely assumed as a very close 
| approximation to the actual cost of a six-inch water main 
|| laid with liberal allowance of stop cocks and fire plugs, and 
| 


scale of annual rates for the supply and use of the water 
from*the pipes of the Potomac aqueduct; * to collect such 
rates or rents, when so fixed in advanee or otherwise, 
through such agents or commissioners as they may author- 
ize, trom the Owners or occupants of all such buildings or 
establishments, respectively, who may use the water there- 
in; to stop the supply of water to any such dwelling or es- 
tablishment upon a iailure to pay said rate, charge, or rent; 


the line of vacant lots, they may impose a tax of 
seventy dollars upon a lot of one hundred feet 
front, and then afterwards, as suggested to me by 
tha Senator from Michigan, [Mr. Howarp,] if the 
tax is not paid, sell it under the hammer, Sir, I 


and, generally, to enact su@h laws as may be necessary to 
supply the inhabitants of said city of Wasiiington with pure 


and Wholesome water, and to carry into full and complete | 


effect the powers herein granted.”? 


[tis found, by experience, thatthe restriction of the power | 


of collection of moneys for the distribution of water only 
from the owners or occupants of buildings or establishments 
in which tse water is used, is inconsistent with the inten- 
tion of the act, and renders it practically impossible to carry 
into effect such laws as are necessary “ to supply the inhab 
itants of said city of Washington with pure and wholesome 
water, and to carry into complete effect the powers granted 
by the act.”? It is to remedy this defect in the original law 
that the corporate authorities of Washington, by a joint 
resolution passed, and approved by the Mayor March 23, 


six-inch water mains an average all through may be safely 
assumed as large enough for the supply of the city beyond 
the great United States mains. Then $1,215,155 would do 
the whole work it the whole were now needed. 

The total area of all the building ground in the city is 
121,706,772 square feet, which at one cent per foot, would 
yield $1,217,067. Therefore, if we tax according to area, 
and on the basis ofa distribution by average six-inch pipes, 
one cent per square foot is the just and exactly equal tax. 

The water tax should be in proportion to area, because the 
water consumption is in proportion to population, and the 
area is the measure of the capacity for population. The 
tax per front foot is unjust, for the lot with several fronts 
tas no more benefit from the water than the lot with one 
front only. 


The above is very respectfully submitted to Senator 


| know that these vacant lots are subject, according 


to the high valuation as fixed by the city, to an 
onerous burden of taxation already. Why, sir, in 
1858, according to a report made to the City Ceun- 
cil here, there was then a funded debt of $1,041,000 
which this city was liable to pay interest upon, 


|| and does pay interest upon every year; and that, 


in addition to all the expenses of the city govern- 


| ment, islevied upon property vacant and improved 


alike. ‘Take these facts in connection with the 
vast additional burdens which will be imposed 


|] upon the inhabitants of this city in the way of tax- 


ation to meet the direct tax billof the last session 


1860, and reaffirmed by another joint resolution passed and 
approved within a few weeks, have requested the passage 
of this amendatory bill. In their joint resolution they say 


| Grimes, with apology for its roughness and to meet the tax bill created by the necessities 


| of this war, and persons who own vacant lots in 


, it having been hast- 
ily prepared amid continual interruptions, and without time 
for revisal or copying, by his very obedient servant, 


that the system imposed by this restriction of collection of 
rents from water-takers alone ‘ operates oppressively, un 

equally, and theretore unjustly, by compelling the necessity 
ot collecting from those who use the water an annual tax 
sufficient not only to pay for such use, but for the means 
whereby the water is placed equally within the reach of 
users and non-users, of property improved and unimproved, 
enhancing the value of all property alike, wherever the 
water mains are laid.”? The statementis true. The amend- 
atory bill obviates this injustice, and puts the first cost of 
the improvement equally on all the property benefited by 


it, and the cost of the use thereafter alone on the users. | 
The effect of this will be to encourage the distribution of | 


water and increase the number of water users, for the scale 


of rents will diminish as the number of users increase, asthe | 


effect of the original bill is to discourage both. By the pres- 


ent system, the property owner who holds off longest trom | 


taking water into his houses gets it cheapest, and if the 
rent system shall ever yield money enough to have paid the 
water debt, he who Waits to take the water until the debt 
is paid obtains then, for nothing, the use of that which cer 
tain of his neighbors paid an extravagant price for. 

Objection is made by some whose property lies upon 
streets Or avenues Where the great water mains have been 
laid by the United States, to the payment of a tax to the 
corporation for a benefit which the General Government 
alone has conferred. ‘The answer to this selfish objection 
is very obvious. The Government introduced the benefit 
equally for the whole city. If the property on these par 
ticular streets or avenues should be exempted from the tax, 
it would fall the more heavily on the rest. The proposition 
only is, that they shall bear their proportional part of the 
burden while they receive more than an equal share of the 
benefit, by reason of the fact that the subordinate mains are 
liable to occasional interruption, while the great mains are 
very rarely if ever stopped. 

‘The objection which some urge of the possible abuse of 
the power by the corporation lics with equal torce against 
any and all powers of the corporation. The power is proper 
and necessary for a great public improvement, and if the 
corporation cannot be trusted with it, then the corporation 
ought tobe put out of existence; as long, however, as it 
lives, it should be respected am being what the law of its 
existence assumes it to be. 

To the second section of the amendatory bill no objec- 


tion presents itself, nor can [ imagine any that can be 


made. 

The third section is merely in accordance with the pro 
viso to the third section of the original bill, which reads 
thus: “ Provided, That the rates levied by the cities of 
Georgetown und Washington shall never be a source of 
revenue other than as a means of keeping up to the said 
cities a supply of water.”’ 

To illustrate the difference in effect upon the tax paid by 
the improved property into which the water is introduced, 
of the preseut system and that which it is proposed to sub 
stitute, let us suppose the case of a house of three stories 
high with front of twenty-five feet. The total cost of the 
water pipe of six inches diameter laid down in front of this 
house is twenty-five dollars. 
this house and the neighbor on the opposite side of the street, 
we have $12 50 apiece, or filty cents per foot front. By the 
present scale of water rates, the housv described pays $6 25 
per year, so thatin two years, if the opposite neighbor joins, 
the costof their pipe is paid; but certain of their neighbors 
refuse to introduce the water, and the rents must therefore 
be kept up until the idle pipe is paid for also. Now, if the 
twenty-five dollars could be paid at once by these two 
owners, being their share of the whole debt, their annual 
rents could be reduced at onee from $6 25 to not exceeding 


two dollars, and presently, when the number of consumers | 


should be doubled, to half that amount. 
‘The amount expended by the corporation in laying water 


pipes thus far (including $10,300 for real estate, and about || 


eighteen hundred and fifty dollars for machinery and patent 
right) ig, in round numbers, $105,000. 
Deduct the items for real estate and machinery, and we 
have as cost of pipe laid and accessory fixtures, $92,850. 
The number of water rents payable to the corporation is 


1,423, amounting to, within a few dollars more or less, || 


$10,000. 


These rents are derived from 154,514 feet of water mains, 
of which 98,638 feet have been laid by the corporation, and 
55,876 feet have been laid by the United States. 


' 
Deducting from the yearly value of these rents the yearly 


interest ov $105,000 of water stock, namely: $6,300, we 


Dividing this cost between | 


RANDOLPH COYLE. 


I have read this statement, Mr. President, for 
the purpose of putting it upon the record of this 
body, as much as anything else, for future refer 


| enee, containing, as it does, some very interesting 


and important statistics in regard to the geography 


of this city, which may be useful to members of 


this body hereafter. It embraces all that I desire 
to say, and all that I think ft may be necessary 
to be said in support of the passage of this bill. 
Mr. TEN EYCK. I have been requested, by 
a number of the citizens of the city of Washing- 
ton, to state their opposition to the passage of this 
bill, or, more particularly, their objection to the 
first section; because, with respect to the second 
section, which proposes to levy a tax to raise a 
fund to pay for fire-plugs for the benefit of those 
houses in the immediate neighborhood, there is 
manifest propriety that that should be done. The 


objection that I make in behalf of the citizens of 


this District who have spoken to me, is to the first 
section; and although Iam not very familiar with 
the facts, still I trust I am sufficiently so to make 
known the points of objection which they raise 
to the passage of the bill. 

The first section of this bill will operate with 
creat hardship upon the owners of vacant lots in 
this city. We all know that this city has been 
called one of macnificent distances. Whether the 
first characteristic, with reference to its maenifi- 
cence, 1S true or 





not, lam not prepared to say; 


but with respect to its distances from one point 
of residence or settled locality to another, it 1s a 
striking feature that meets the eye of visiter and 


stranger. The proposition contained in this bill 
will enable the city eovernment to impose a tax 
upon thousands of lineal feet of vacant property, 
which is now really of no service or value com- 
paratively to the owner, not beingin market, and 


perhaps for years not likely to be, and which is 


now subject to excess of burdens in the way of 


taxation. I will refer to some two or three streets. 


Take Fourteenth street for instance. There isa 


paved way for something like a distance of half 
amile or more without a single residence upon 


it, with the exception, perhaps, of some two or 
three buildings at the extreme end near the bound- 
aries of the city; and so with respect to a street 
running across the mall, and other streets. There 


are many of them of the same description. This 


bill proposes to authorize the corporation to levy 
a tax upon every foot of the vacant lands belong- 
ing to the inhabitants of this city so cireum- 
stanced, for the purpose of defraying the expense 
of laying water pipes. It has been represented to 
me—lI know not how the fact is—thatif the Gov- 
ernment itself has not been, the city corporation 
have been exceedingly liberal in laying down 
these water pipes in districts or along streets 
where there is no earthly use whatever for them, 
and where, perhaps, for years no water will ke 
taken by persons living in residences yet to be 
erected along the line of those streets. 

I see by an old bill which was before the Senate 


|| last year—this is no new matter before the Sen- 
|| ate—that the proposition then was to authorize 


the corporation to levy a tax not to exceed seventy 
cents per lineal foot along the line of these streets. 


| out the first section of the bill. 


this city and have owned them for years had better 
at once, if possible, get rid of them by gift or in 
some other way. 

These facts are represented to me by the owners 
of property in this city; and upon the represent- 
ation being made to me, it struck me as being 


| greatly amiss in Congress at this time to author- 


ize the corporation to impose an additional tax 
for the purpose stated. It may possibly be that 
a corporation composed of highly respectable gen- 


| ttemen may some of them themselves be engaged 


in a line of business, pipe laying or plumbing, or 


| they may have friends who are engaged in that 


business, whose influence may be brought to bear 
upon the corporation to lay down these pipes, 
under the pretext of its being for the benefit and 
interest of the city, when in reality the chief ben- 
efit to accrue from the laying down of the pipes 
is to the operatives, mechanics, and employés of 
these persons who are thus engaged in carrying 
out the orders of the corporation in laying down 
the pipes. Ido not know that such is the fact; 
but, sir, having some little knowledge of transac- 
tions in city governments and in small towns and 
in larger towns further north, I know there area 
great variety of ways resorted to for the purpose 
of procuring employment especially that is profit- 
able, and the persons who own property are re- 
quired to pay the expense. 

I do not wish to detain the Senate any longer 
on this subject; but I would submit one other view. 
As the Senate has not in times past acted on this 
measure when the times were much more favor- 
able than they are now, I trust that the Senate 
will postpone it for the present session at least, if 
they do not see fit to vote against the bill. There 
is propriety in such a postponement. I think the 
Legislature of the Union, acting solely for the ad- 
vantage and welfare of the people of this District, 
ought to have regard to the interests of a very 
large class of persons who are interested in prop- 
erty of this description, and who. will be very 
seriously injured by the proposed measure if it 


| passes. I submit, if it is necessary in order to 
, 


make these fmprovements, it would be much more 


| equitable, much more reasonable, that the neces- 
| sary means for the purpose of laying down these 


pipes should be raised by a general tax upon the 
whole of the inhabitants of the city, and that the 
styn that is necessary and essential for the pur- 
pose even of paying the debt that may have been 


| meurred in laying down these pipes, should be 


paid off by an even assessment upon the property 
of all the inhabitants alike, improved and unim- 
proved, inasmuch as the laying down of the pipes 


| 18 designed to be for the general health and wel- 


fare of the inhabitants of the whole city. 

With these statements, I shall move to strike 
I hope the Sen- 
ate will see the propriety of such action at this 
time,and that I shall obtain their vote in its favor. 

The PRESIDENT pro tempore. ‘The Senator 
from New Jersey moves to strike out the first see- 
tion of the bill, which will be read. 

Mr. GRIMES. I suggest that it is hardly ne- 
cessary: to read the section over again. 

The PRESIDENT pro tempore. The reading 
Will be dispensed with, if there be no objection. 


Mr. GRIMES. 


In the first place, Mr. Presi- 
dent, in regard to what are the wishes of the peo- 
ple of the District, 1 do not know what means the 
Senator from New Jersey has to ascertain what 
those wishes are; but, it seemsto me that the best 
criterion by which to judge of them, is the demon- 


have left per year, $3,700 dollars, out of whiely to pay ex- lj This bill is not guarded or restricted at all. Sup- 


pense of superintendence and repair, extend the work of | pose the corporation, deriving some index of their 
Water distribution, and provide asum forthe redemption of || 


stock. Very evidently this is too large a task for $3,700, and, || idea or intention from the bill proposed at this ses- 
therefore, the other cheaper, equal system must be adopted. || Sion, should deem it necessary, in their judgment, 
‘The total length of all the streets in Washington—all [ || to levy a tax of seventy cents per lineal foot along 
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strations of the City Councils. I believe in 1860, 
and again a few weeks ago, they passed resolu- 





tions in favor of the passage of this bill. Our | 


theory is, that they reflect the wishes of the people 
of the District. If there is any justice in that the- 
ory, we have a right to come to the conclusion 
that the people of the District desire that this bill 
I have mixed somewhat with the 
people of the District, more, probably, from the 
fact that | am so unfortunate as to be a member 


should pass. 


of the Committee on the District of Columbia, | 
and I confess | have not heard a single man op- || 


pom the passage of this bill, and I have received 
ut one single communication from any person 
professing to be a citizen of this District, and with 
whom I was not acquainted, and whose name 
I never heard, who was opposed to the passage 
of it. 


I can readily conceive that there should be men | 


who would be opposed to it; but I can hardly con- 


ceive that any one would oppose it unless he was | 


a large owner of unproductive and unimproved 
real estate in the city. They, of course, will op- 
pose it. Although their property will be greatly 
venefited by the laying down of these water pipes 
as it would be by the grading or paving of a street 


or the laying down of sidewalks or of gas pipes, | 


yet | never knewa gentleman in my life who was 
the owner of unproductive real estate who was not 
perfectly willing to avoid the payment of taxes 
and have the expenses of the government, borne 
by those who did own real estate and who were 
realizing something from its profits. I can very 
easily imagine that gentlemen of that kind should 
desire that a general tax should be levied upon all 
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| plumbers sufficient to induce that council also to | 


| 





the property of the city to defray expenses of im- | 


provements provided for in this bill; but every 


ove will see how exceedingly unjust that would | 


be. after having compelled these citizens of Wash- 
ington who own real estate, and who have im- 
proved it to go to the extent of laying down these 
mains or of connecting with them, and charging 
them a rent for their water for a given length of 
time, then to levy a tax upon them to lay down 


mains for the benefit of persons who own real | 


estate elsewhere in the city, 
that suggestion would not meet with much favor 
here in the Senate. 

One argument that the Senator from New Jer- 
sey urges against the passage of the bill is, the 
fact that it has not been acted upon before. The 
Senator should remember that it is not long since 
water was introduced into this city. Water has 


| apprehend that | 


not been furnished to the citizens of this District | 


until within the last two years. There could have 


been no opportunity, and there would have been | 
no purpose, in passing the bill until within the | 


last two years. Water was brought into a remote 
vortion of the city only a short ime ago; and it 
is within the last fifteen months that it was brought 
into that part of the city in which I happen to re- 
side, and furnished to the ciuzens in that.neigh- 
borhood, But it is true that the citizens of the 
District and the corporation of the District have 


been attempting to secure the passage of some law | 


similar to this since 1860, for a year and a half, 


We were so overwhelmed with business, and that | 


of a very exciting character, during the last Con- 
gress that we gave very little attention to the busi- 
ness of the District. That ought not to be urged 
as a reason why we should not give attention to 
their business now; but, on the contrary, the fact 
that we refused to attend to their business then is 
an additional reason why we should give it greater 
consideration at this time. 

The Senator did not say that these resolutions 
of the Common Council asking for the passage of 
this bill had been procured through any improper 
motives, but he put a hypothetical case which 
might lead us to suppose that persons interested 
in plumbing, in the manufacture of pipes, mechan- 
ics and others, might have exercised a consider- 
able influence upon the Common Council. How 
far such considerations controlled them, it is im- 
possible for me te know; but, sir, it cannot be 
possible that there were enough in that council to 
secure a unanimous vote in , and 
then the approbation of the Meyor of the city in 
addition; and if there were cual to be influenced 
by such considerations at this time, it seems to 
me it would require a very strong stretch of the 
imagination to suppose that a majority of the old 
council were interested in contracts of this kind or 
had connection with plumbing contracts or with 


rte 








| hold a population rather than upon the frontage 


ask for the passage of the same bill. 1 do not | 
know how unanimous the vote may have been in 





| 


the old council, but I understand the resolution || 


passed a few days ago asking for the passage of 
this bill, was unanimous. 
An objection | understand is urged to this bill 


| because it allows the Common Council to levy this 


tax either upon the area or upon the frontage of 
the lot. I am indifferent as to whether that pro- 
vision be retained or not. I would be content to 
limitit to either. Lagree, however, with the water 
registrar that the true way to levy a water tax in 
a city with a dense population is upon the area, 
upon the capabilities, otherwise, of the land to 


of the lot. But if that be any obstacle to the pas- | 
sage of the bill, lam content to let Senators amend 


it to suit themselves. 1) 


Mr. TEN EYCK. Onlya word by way of reply. || 


Ordinarily, I suppose, when a question 1s agitated | 
among a people who are entitled to vote, and 
they elect a body to represent them on that ques- | 
tion, that body thus elected does reflect the sen- | 
uments of the people; and I confess if this Board 
of Common Council in the city of Washington had 
been elected with a view to this water question, 
that their voice would be an expression of the | 
sentiment of the people who elected them on that 
question. But such high regird is not always 
paid to the voice of the people as expressed by the | 
corporate bodies of this city, for it was only yes- 
terday,on avery celebrated and excited question, | 
that we had the voice of the Common Council of | 
the city of Washington expressing their wishes 
with respect to that subject, but it did not receive | 
much attention. I do not think they represented | 
the voice of the people in that particular myself. 

Mr.GRIMES. Allow me to say that that was 
altogether a different case from this. This only | 
affects certain rights in the city. 

Mr. TEN EYCK. But it was a reflection of | 
the interests and wishes of the people of this city, | 
as | understood it, and was designed to have no | 
other effect. ‘That of course is merely a remark | 
in passing. It is entitled to what it is worth. 

The Senator says there is no objection made 
here except by the owners of unimproved prop- | 
erty. I should like to know who is to make the | 
exception unless it be those. | 

Mr. GRIMES. I did not say that there were 
none. I said I did not know of any. 

Mr. TEN EYCK. Well, so far as he knew, 
the objection came solely from persons of that | 
description. From whom is it to come except | 
from the persons who are to be affected and influ- | 
enced, even in their pockets, if you see fit to put | 
it on that ground, in relation to this question? If 
aman happens to be the owner of two hundred 
or three hundred feet of vacant lots lying along | 
the line of Fourteenth street, upon which are as- | 
sessed and levied yearly very large sums in the | 
way of taxation, he would naturally be opposed | 
to such a proposition as this, and would have a | 
right to come before the legislative body having | 
control of his interests, and appeal to that body | 
to relieve him from the operation of a bill which | 
would impose an additional tax of a dollar per 
lineal foot along the whole line and extent of his 
front, and also of his rear. Why, sir, these are 
the men to object, and itis in behalf of these men | 
that I interpose this objection to the passage of | 
this bill. 

I notice in an act which was passed on the sub- 
ject in relation to the introduction of water into 
the city, dated the 3d of March, 1859, that it is 
provided in the fourth section: 

*<Tbat for the purpose of enabling the corporations to 
earry out the provisions of this act, it shall be competent 
for them to borrow, in such proportions as they may deem 
expedient, a sum of money not exceeding $150,000 for the 
city of Washington, and $50,000 for the city of Georgetown, 
redeemable within a period of ten years out of any revenue 
to be derived from the water rents.” 

I eameraens from the chairman of the as 
mittee on the District of Columbia that one hun- 
dred and six or one hundred and seven thousand | 
dollars, or about that amount, have been borrowed | 

} 
| 











for the purpose of making the improvement. By 
the fourth section of that act, the principal is to 
be restored within a period of ten years out of 
the revenue to be derived from the water rents. 
“From the knowledge we have of the unprofitable- 
ness, so to ~~. of this improvement, or the in- 
troduction of water into this city, it is manifest 





| 
| 








that this loan cannot be returned within the period 
of ten years out of the water rents. 

It may be, for aught I know, that some person 
or persons interested in making a loan to this city 
are desirous of securing an additional guarantee 
by way of legislation, for the payment of this 
debt by the imposition of taxes to a large extent 
upon vacant lots in this city, where the water 
rents are not now taken, and where there are no 
houses erected for the purpose of affording this 
revenue. If such should be the case, and there 
is now a debt due from the city for money bor- 
rowed for the purpose of effecting this great pub- 
lic improvement for the health, convenience, clean- 
liness, and general advantage of the inhabitants 
of this city, which cannot be — off in any other 
way, or by the revenues to be derived from the 
introduction of the water and from its use, I sub- 
mit whether or not that debt ought not to be paid 
by an imposition of taxes upon the inhabitants 
of this city generally, and upon the property of 
this city generally, improved and unimproved. 

I do not mean to allege that any such motive 
has operated in this case, because | do notknow 
that that is really the fact; but I have heard it 
stated that such was the case; and it seems to me 
to be reasonable to suppose that that was one of 
the means by which this bill was put in operation. 
Whether it was so or not, I submit most respect- 
fully to the State, that at this time, under existing 
circumstances, when this city and the people of 
this city absolutely groan under the imposition of 
public taxation, municipal and national, an addi- 
tional tax, at least during the present rebellion, 
ought not to be imposed upon them. With that 
view, | respectfully insist on the motion I have 
made, and ihees it will be agreed to. I ask for 
the yeas and nays upon it. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 24; as follows: 


YEAS—Messrs. Carlile, Cowan, Davis, Dixon, Harris, 
Kennedy, Latham, Powell, Stark, Ten Eyck, Willey, Wil- 
son of Missouri, and Wright—13. 

NAYS—Messrs. Anthony, Browning, Chandler, Colla- 
mer, Fessenden, Foot, Foster, Grimes, Harlan, Henderson, 
Howard, Howe, King, Lane of Indiana, Lane of Kansas, 
Morrill, Nesmith, Pomeroy, Saulsbury, Sumner, Trumbull, 
Wade, Wilmot, and Wilson of Massachusetts—24. 


So the amendment was rejected. 
Mr. TEN EYCK. I will move a furtheramend- 


ment in the eighth line of the first section, after the 
word ‘* property,” to insert the words “ except 
unimproved lots.’’ 

Mr. GRIMES. This is substantially the same 
question that we have already decided. Lavish to 
state what will be the effect of the proposition. 
For instance, here are three or four persons own- 
ing residences on one square. Three or four other 
persons own real estate on that square which is not 
improved. If this amendment should be adopted, 
it will put it in the power of those three or four 
men who own no improved real estate to prevent 
the laying down of water pipes along that street, 
to the great injury of the persons who own the im- 
proved property, and to the injury of the city, in- 
asmuch as that property isso much more liable to 
destruction by fire than it would be if the amend- 
ment was not adopted. The purpose of the bill is 
to allow every person to pay his proportion of 
the taxes that may be necessary to lay down the 
water pipes. 

Mr. TEN EYCK. The effectof the first sec- 
tion, as it now stands, in my judgment, is to en- 
able one or two persons who ona half a mile from 
any other resident along the line of a street to 
have the water brought to their doors at the ex- 

nse of the owners of all the vacant lots through 
that whole length of half a mile. That is the 
effect of it on lines of street that have been Jaid 
out in the formation of the capital, which have 
not been improved on, I repeat, the object is to 
enable them to have the water brought at the ex- 
pense of the owners of the lehueantioes ground, 
vacant, unimproved, and subject to heavy taxa- 
tion now, where it is not likely that a house will be 
erected for thirty years to come, with a view of 
raising a fund to discharge this loan, perhaps, to 
which I have alluded. Ido not mean to make 
~ further trouble on this matter. 

he question being put, there were, on a divis- 
ion—ayes 15, noes 13; no quorum voting. 

Mr. WILSON, of Massachusetts, called for the 
yeas and nays; and they were ordered, and being 
taken, resulted—yeas ii, nays 19; as follows. 

YEAS—Messrs. Carlile, Collamer, Davis, Dixon, Doo- 
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little, Howard, Howe, Kennedy, Lane of Indiana, Latham, 
Powell, Saulsbury, Stark, Ten Eyck, Willey, Wilson of 
Missouri, and Wright—17. 


NAYS—Messrs. Anthony, Browning, Chandler, Cowan, | 
Fessenden, Foot, Foster, Grimes, Harlan, Henderson, King, | 


Lane of Kansas, Nesmith, Pomeroy, Sumner, Trumbuil, 
Wade, Wilmot, and Wilson of Massachusetts—19. 


So the amendment was rejected. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


WATER TAX IN GEORGETOWN. 


On motion of Mr. GRIMES, the bill (S. No. 
211) to authorize the corporation of Georgetown, 
in the District of Columbia, to levy and collect a 
water tax, and for other purposes, was considered 
asin Committee of the Whole. It proposes thatthe 
Mayor, Recorder, Aldermen, and Common Coun- 
cil of Georgetown, in the District of Columbia, 
shall have full power and authority to levy and 
collect a tax not exceeding sixty cents per front 
foot on all lots and parts of lots within the corpo- 
rate limits in front of or parallel to which water 
mains have been or may hanetiee be laid; or, in 
their discretion, to appropriate from the corporate 
funds generally so much money as may be neces- 
sary to supply the inhabitants with Potomac water 
from the aqueduct mains or pipes now laid or to 
be laid in the streets by the United States; and to 
make all laws and regulations for the proper dis- 
tribution of the same, subject to the restrictions 
prescribed by this act, and the act approved March 
3, 1859, and entitled ** An act to provide for the 
care and preservation of the works coustructed by 
the United States for bringing the Potomac water 
into the cities of Washington and Georgetown, 
for the supply of said water for all Government 
purposes, and for the uses and benefits of the in- 
habitants of said cities.”? The corporation is to 
have full power and authority to collect such taxes, 
when so fixed, in advance, or otherwise, through 
such agents, collectors, or commissioners, as they 
may designate and appoint; and upon the failure 
of*tany owner of lots to pay the taxes to.sell the 
same; or to stop the supply of water to the same; 
or to distrain and sell the personal effects of the 
owner; and in the case of any sale the same pro- 
ceedings are to be observed as are adopted in en- 
forcing the collection of the general tax of the 
town and generally to enact such laws as may 
be necessary to furnish the inhabitants of the town 

® with pure and wholesome water, and to carry into 
complete effect the powers thus granted; but the 
taxes levied by virtue of this act are never to be 
a source of revenue other than as a means of sup- 
plying the town with water. 

In levying the front foot tax, the corporation, in 
all cases where lots may be situated at the inter- 
section of two streets and fronting on the same, is 
so to reduce and graduate the tax as not to ex- 
ceed in all a tax upon one hundred feet front; and 
in all cases where property may have a front on 
any one or more streets of more than one hundred 
feet, so to reduce and graduate the tax thereon as 
not to exceed a tax upon one hundred feet front. 

All ordinances and resolutions relating to the 
distribution of Potomac water through the town, 
and the collection of a water tax, and the ordi- 
nances and resolutions heretofore passed by the 
corporation particularly mentioned in this section, 
are ratified and confirmed. 


In case of a failure to pay any taxes whatever | 


laid by the corporation by virtue of its vested 
powers, it is to be lawful to sell, in the discretion 
of the collector or other proper officer, either the 
real or personal estate, or both, of the delinquent 
tax payer. 

The person appointed to collect any taxes im- 
posed by the corporation in pursuance of its vested 
Ce is to have authority to collect the same 

y distress and sale of the goods and chattels of 
the person chargeable therewith; but no such sale 
is to be made unless ten days previous notice 
thereof be given in some newspaper printed in the 
District of Columbia; and the provisions of the 
acts of Maryland now in force within the district 
relating to the right of replevying personal prop- 
erty taken in execution for public taxes, is to ap- 
ply to all cases of personal property taken by dis- 
tress to satisfy taxes imposed by virtue of these 
corporate powers. e 

The corporation is to have power anu authority 
to repair any of the footways of the streets in the 








| 
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town, and to impose and collect such tax on the 
lots adjoining as may be necessary to pay the } 
expense. } 

So much of the first section of the act approved | 
May 31, 1830, entitled ** An act to amend the || 
charter of Georgetown,’’ as provides that noth- 
ing in the act shall change the manner of giving 
notice of the sales of property owned by persons 
not residing in the District of Columbia, is hereby 
repealed. Some provisions of acts heretofore 
passed are repealed to avoid a conflict between 
the enactments. 

The bill was reported to the Senate, ordered to 
be engrossed, read the third time, and passed. 


HIGHWAYS IN WASHINGTON COUNTY. 
On motion of Mr. GRIMES, the bill (S. No. 


124) relating to highways in the county of Wash- 
ton and District of Columbia was considered as 
in Committee of the Whole. If this bill be passed 
it will be lawful for the levy court of Washington 
county to alter, repair, and regulate the public 
roads and highways in the county, and to lay out 
additional roads. All roads within the county of 
Washington which have been used by the public 
for a period of twenty-five years or more asa high- 
way,and have been recognized by the levy court 
as public county roads, and for the repairs of 
which the levy court has appropriated and ex- 
pended money, are declared public highways, 
whether the same have been recorded or not; and 
any person who shall obstruct the free use of them 
without authority from the levy court will be sub- 
ject toa fine for each offense of not less than $100 
or more than $250, to be imprisoned till the fine 
and the costs of suit and collection of the same 
are paid. The fines are to be collected in the name 
of the United States for the use of theylevy court. 
Within one year from the passage of this act the 
levy court is to cause the surveyor of the county 
of Washington to survey and plat all such roads 
as are named in the last preceding section, and 
have the same recorded among the records of the 
county now used for recording surveys and plats 
of other public county roads; and in making the 
survey, the county surveyor is to follow as nearly 
as possible the lines and boundaries heretofore 
used and known as a highway,and cause the lines 
and boundaries of the same to be permanently 
marked and fixed by the erection of stones or 
posts at the different angles thereof. 
All such roads as are named in the second sec- 

tion as have been obstructed by any person in any | 
manner within the last six years, are to be re- 

opened by the levy court, if, in the judgment of | 
that court, the public convenience requires it; and 
the expenses incurred are to be paid by the per- 
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son who obstructed them, and be collected as 
fines are required to be collected. Hereafter, in | 
laying out new roads in the county of Wash- 
ington, the levy court is to cause the roads to be 
of a width of not less than fifty nor more than one 
hundred feet, as the levy court may deem best for 
the public interest; and, for the purpose of open- 
ing the roads, the levy courtis empowered to cause 
to be condemned any lands necessary forthe same, 
as other lands are now condemned by law. In 
any case where materials shall be necessary for 
making or repairing a publi¢e road, if the levy 
court cannot agree with the owneras to their pur- 
chase, the court may proceed in the same manner 
for condemning the materials as in cases of con- 
demnation of land for the purposes of a public 
road. No field or garden or yard in actual culti- 
vation, is to be laid open or used as a public high- 
way until after the usual time of taking off the 
crops growing thereon. 

Mr. GRIMES. I offer the following as an ad- 
ditional section: 

And be it further enacted, That the requirement in the 
existing laws that members of the levy court shall be ap 
appointed from among the justices of the peace in the county 
ot Washington, is hereby repealed. 

I will merely state that under the laws as they 
now exist no person can be a member of the levy 
court of Washington county (which corresponds 
to the boards of county commissioners in some 
States and to the county judge in other States) 
unless he is a justice of the peace. Under this 
condition of things, some persons are appointed 
justices of the peace merely for the purpose of 

ecoming members of the levy court, and they are 
required to qualify as justices. The purpose is 
to authorize the President of the United States to 
appoint a member of the levy court without his | 








_1on 


having first to be appointed a justice of the peace. 
It seems to me there can be no objection to it. It 


| is desired, I believe, by the community. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. ANTHONY, it was 


Ordered, That when the Senate adjourns to-day, it be to 


| meet on Monday next. 


CIRCULATION OF SMALL NOTES. 


On motion of Mr. GRIMES, the bill (S. No. 
193) to repeal that part of an act of Congress that 
prohibits the circulation of bank notes of a leas 
denomination than five dollars in the District of 
Columbia, was read the second time, and consid- 
ered as in Committee of the Whole. It proposes 
to repeal the second and sixth sections of an act 
entitled **An act to suppress the circulation of 
small notes as a currency in the District of Co- 
lumbia,’’ approved December 27, 1854. 

The bill was reported to the Senate, and ordered 
to be engrossed for a third reading. It was read 
the third time. 

Mr. COLLAMER. I wish to inquire whether 
the circulation of bank notes of any kind is law- 
ful in this District, and whether there is any law 
for it? 

Mr. GRIMES. If the Senator asks me whether 
there is any law for the circulation of bank notes 
issued by banks of the District 

Mr. COLLAMER. That is what I mean. 

Mr. GRIMES. There is no suchlaw. I un- 
derstand there are no banks that have charters in 
this District; but this bill does not relate to them. 
We have in this District four or five banks that 
are doing business without any charters. The 
Senator from Missouri, who isa colleague of mine 
upon the Committee on the District of Columbia, 
[Mr. Henperson,] has had referred to his special 
charge the subject of banks in this District, and 
he can inform the Senator from Vermont better 
that [ can. I understand him to have in*estigated 
the subject, and to report that there is no legally 
existing charter for any of the banks in this Dis- 
trict; but this bill does not relate to that. We 
have a law upon our statute-book which declares 
that the circulation of no bank notes shall be per- 
mitted in this District, no matter where they are 
issued or by what banks they are issued, of a less 
denomination than five dollars. 

Mr. COLLAMER. Now, is this proposition 
to let them issue and use fractional bills for twen- 
ty-five cents and wh cents? 

Mr. GRIMES. No, sir. 

Mr. COLLAMER. Does this limit it? 

Mr. GRIMES. No, sir; this bill merely re- 
peals that portion of the law which says, that, for 
instance, the Senator from Vermont, when he 
comes here with three or four Vermont bills in 
his pocket, and undertakes to pass them for some 
necessary article that he may choose to purchase, 
shall not be liable to a fine for having done so. 
That is all. 

Mr. COLLAMER. I should never be troubled 
about being fined for passing money, for I never 
have any. [Laughter.] ; 

Mr. GRIMES. That is the purpose and object 
of the bill. 

Mr. COLLAMER. I desire, if it be practica- 
ble, that it shall be so amended as not to justify the 
circulation of fractional bills. 

Mr. GRIMES. It does not authorize the cir- 
chlation of bills of any denomination. It merel 
says that that law now on the statute-book whic 
makes it an offense to receive a bill issued in New 
York or Vermont shall be repealed. 

Mr. COLLAMER. 1 do not care where it is 
from. 

Mr. GRIMES. I know the Senator does not 
care so that he gets the money, [Laughter.]} 

Mr. COLLAMER. What I wantisto provide 
against the circulation of any bill under one dollar. 

The PRESIDENT protempore. The bill is not 
now open to amendment. The Senator can only 
reach his object by a motion to reconsider. 

Mr. COLLAMER. I move to reconsider the 





| vote ordering the bill to a third reading. 


The motion was agreed to. 


The PRESIDENT pro tempore. The bill is 
now open to amendment. 
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Mr. COLLAMER.,. I move to amend it by 
inserting (his proviso: 
Py !, neverthele That the circulation of bills of a 
less amount than ove dollar shall still remain prohibited. 
Mr. HALE. Will the Senator from Vermont 
add ** or any fractional part of a dollar.’’ They 
might issue bills for $1 25. 5 


Mr. COLLAMER, Letit be put in this form: 


Provided, That the circulation of bills of a less amount 
than one dollar, or bills of any denomination containing the 
onal part of a dollar, shall still be prohibited. 
Mr. Hi oe That will do. 
Mr. SHERMAN. Do I understand the Sen- 


ator from a 1 to say distinctly that ihisbill doe 8 
not authorize the issue of small notes by any 
isting corp ratic me? 

Mr. GRIMES. Gertainly. 

Mr. SHERMAN, The whole of th 


is subject 
in rerard to small bills is 


before the Committee 
on Finanee, and jn the absence of the chairman of 
that committee | should dislike to see the Senate 
take any achlion upon it, 

Mr. COLLAMER.,. I merely wish to take care 
that in repealing the Jaw which prohibited the cir- 
culation of bills less than five dollars, we shall 
not allow the issuing and circulation of notes for 
fractional parts of a dollar. 

Mr. SHERMAN. The 
ually violated, and I see 


on the statute-book. 


present law is habit- 
no reason for keeping it 
It prohibits as an offense 
what is so common that no one thinks of prose- 
cuung under it. I am, therefore, for removing 
the prohibition; but there is a question as to 
whether we shall allow the old banks whose char- 
ters have expired to issue 
Mr. GRIMES. ‘That is not touched by this 
bill. The bill is designed to accomplish the very 
purpose the Senator from Ohio suggests, to remove 
from the statute-book two sections of alaw which 
every viody in the 
Mr. HALE. 


meet the obj 


small bills. 


District is violating. 

Il was drafting an amendment to 
ction suggested by the 
Ohio when be got up. 


Senator from 
1 will offer it, and though 
it may not be exactly ne cessary, It can certainly 
do no harm: ; ; ’ 

Pravided, ‘That this law shall not authorize the issuing of 
any bills by any bank not legally authorized to issue them. 

The PRESIDENT pro tempore. The question 
now 1s 
from Vermont. 

Mr. TRUMBULL. 
1 have a word to say. 
some nine sections. — 


Before that is agreed to, 
The act of 1854 contains 
.20e first section, which this 
» to interfere with at all, pro- 
hibits the issuc in the Ca dads of Columbia of any 
note ofa less denomination than five dollars. That 
will remain in force just as itis, afier we pass this 
bill. The second section of that act, which it is 
proposed to repeal, makes it unlawful to pass or 
offer to pass within this District any bank note, 
promissory note, or any instrument of writing of 
a less denomination than five dollars, as mone VY» 

or in leu of money or of any other currency; and 
the sixth section, which it is also proposed to re- 
peal, provides the mode of punishment for a vio- 
lation of that provision. ‘This bill, as 1 understand 
it, repeals those two sections and does no more. 
I have onty hastily looked at the law, and thes 
sections Interfere with the passing of notes which 
are brought here from abroad. ‘The law will still 
remain in foree prohibiting any corporation or 
association or body politic in the District of Co- 
lumbia from issuing small notes. 

Mr. HALE. I happ« n to recollect something 
about the history of the banks in this District, 
and it is a little pec uliar; but lL am led to refer to 
it by a remark that fell from the chairman of the 
Committee on the District of Columbia, and that 
was, that there are banks now doing business here 
without any charter, Am I not right in that? 

Mr. GRIMES. The Senator from Missouri 
has had that subject specially referred to him, and 
he can speak understandingly on it. I cannot. 

Mr. HALE. I think I can speak a little un- 
derstandingly upon it; and I think you can, too, 
Mr. President. About the year 1544, I think, 
the charter of the banks then existing in this Dis- 
trict expired, and there was an attempt made to 

i 


bill does not propos 


get recharters. The House of Representatives at | 
that Ume refused to recharter them, pretty ob- 
stinately. There were circulated at that time in | 
the House of Representatives certain legal opin- | 
ions of some gentlemen in this city certifying that | 
if the banks were not rechartered, or if something | 


on the amendment moved by the Senator | 





! 
was not dete: they could not legally edllect their 
debts. Lam not certain that that opinion was not 
signed by a distinguished gentleman of the legal 
profession from the city of Baltimore; but it was 
signed by some distinguished law yers here; and 


j 


upon the strength of that, a temporary arrange- | 


ment was made by which some trustees were ap- 
yointed simply for the purpose of enabling the 
yanks to meet that difficulty which was suggested 
by the legal gentlemen w ho had given thisopinion, 
that was printed and extensively circulated. An 
arrangement was made, the precise terms of which 
I do not now remember, by which those trustees 
were authorized tocollectthedebts. If lam notex- 
ceedingly mistaken, underthat temporary arrange- 


ment that was made for the convenience of the | 


banks, so that their debts might not be entirely 
lost, and they de sprive d ofany legal remedy against 
their debtors, they have gone on to this day ex- 
ercising banking pr ivileges; atleast, those of them 
that have not blown up and exploded. If that is 
the case—it was for years, and I presume it is 
to-day—with all due respect for these gentlemen, 
and with, er rtainly, a disclaimer of any intention 
to say anything unkind, | think it is a disgrace to 
to the national capital that suc hagame as that 
should be played right before the eyes of Con- 
rress, and continued for years and years; and I 
hope the Committee on the District of Columbia 
will give their attention to it: 
introduce some bills by which there shall not be 
perpetrate qd in this District, under the very eyes 
of Convres: 
which has sels n continued for years under such a 
pretext as that. Knowing w ‘hat has been done 
under that bill for the appointment of trustees to 
collect debts, | desire to exclude the conclusion 
that this bill which we now pass authorizes them 


to issue any other notes than those they mé¢ ry be | 


legally entitled toissue, and simply to say that this 
law shall notauthorize the issuing of any bills by 
any bank not legally authorized to issue them. 
I move that as an amendment to the last amend- 
ment pending. 

Mr. COLLAMER. It would be better to say 
that this act shall not authorize them to issue bills, 
unless they are otherwise authorized to do so. 

Mr. HALE. Very well; I will put it in that 
form,and I move itas 
ment of the Senator from Vermont. 

Mr. TRUMBULL. Let the amendments be 
read. 

The Secretary read the amendment of Mr. Cot- 
LAMER, to add to the bill: 

Provided, Ti! the circulation or passing of bills of a less 
amount than one dollar, or bills of any denomination con- 
taining the fractional part of a dollar, shail still remain pro- 
hibited. 

The Secretary also read Mr. Hate’s amend- 
ment to the amendment: 

“ind provided further, That this law shall not authorize 
the issuing of any bills of any bank not otherwise legally 
authorized to issue the same. 

The PRESIDENT pro tempore. The question 
is on the amendment to the amendment. 

Mr. TRUMBULL. I can see no possible good 
in that last amendment. 


Mr. HALE. It ean do no harm. 


and that they will | 


a system of issuing illegal currenc y, | 


| 
anamendment to theamend- 


Mr. TRUMBULL. It is incumbering the | 


statute-book without any object in the world. 


| Certainly this bill does not authorize any bank to 


issue notes. It simply repeals those sections of 
the law of 1854 that prohibit the passing of notes 
under five dollars in this District; thatis all. The 
first section of the act of 1854 still remains in force 
here, and no bank in this District can issue a bill 
under five dollars. 

Mr. FESSENDEN. Is any bank in this Dis- 
trict authorized to issue any bill at all? 


Mr. TRUMBULL. I understand not. I have 


| just learned from the chairman of the committee 
| that there are no banks in the District legally ex- 
| isting; butindividuals, perhaps, might issue shin- 


plasters to circulate as money, if they could get 
ersons to takethem. That is prohibited by the 

wv as it stands. 
Mr. GRIMES. 


Iam told—I do not know it | 


to be so, because none of these bank officers have | 


conferred with me on the subject—that these banks 
are noW organized with the old bank names, but 
composed of stockholders who are acting under 
a sort of limited partnership law. Ido not know 
anything about it, though, for I have had no con- 
ference with these gentlemen; perhaps the Sena- 
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tor from Missouri has had. But the committee, 
when they introduced this bill, examined all the 
laws that had been in existence before, and cz ame 
to the conclusion that there was no necessity for 
any legislation on this subject at this time, at any 
rate, in this bill, except to repeal the second and 
sixth sections of the actof 1854. The second sec- 
tion of that act made it an offense for any person 
to pay out or receive a bill of a smaller denomi- 
nation than five dollars in this District. The other 
sections declare that nobody in the District shal| 
issue anything smaller than five dollars. There- 
fore we have accomplished by the old law as it 
stands and the amendment to it submitted by the 
committee, a cisely what the Senator from New 
Hampshire desires, as I understand him; butlam 

willing that the bill shall be amended in any w ay 
that gentlemen choose, if they think it will be safer 
to do it. 

Mr. HENDERSON. I will state in reference 
to this matter that perhaps a part of the blame 
attaches to me that is thrown upon the shoulders 
of the Committee on the District of Columbia, for 
I have had in my hands for some considerable 
length of time a bill the object of which is to en- 
able the banks in the District of Columbia to issue 
small notes. I, ofcourse, knew nothing about this 
matter when it was first presented to me, and I 
knew nothing of the laws of this District. When 
I came to investigate, | found the fact to be as 
stated by the chairman of the committee. There 
is no legal bank now in existence in the District 
of Columbia at all. Banks existed here a great 
many years sunder laws of Congress; they had ‘been 
incorporated by various acts. from a very early 
date down to about 1844; but those bank charters 
have now expired, and there is no bank with a 
legal existence in the District of Columbia. I 
have asked some of these banking gentlemen with 


| whom | have conversed, under what authority 


they pretend to issue paper, and they tell me that 
they have legal advice on iiie subject to the effect 
that they can issue paper. It is true that they do 
not pre tend to issue paper of a de nomination less 
than five dollars, simply on account of the penal- 
ties imposed by the act of 1854, two sections of 
which are proposed to be repeale vd | by the billnow 


|| under consideration. 


| than five dollars. 


sapaeaieeaepnemen ~—_— 


This is a bill proposing to repeal the second 
and sixth sections of the act of 1854. The first 
section of that act undertook to prohibit the is- 
suing, emitting of bills of credit by any bank or* 


by any individual in the District of Columbia, of ¢ 


a less denomination than five dollars, ‘Thé second 
section prohibited not the emission, not the issue, 
but the circulajon by individuals of bank notes 
coming from other States, if you please, of a less 
denomination than five dollars. It is not proposed 
by the bill under consideration to interfere with 
the issue of paper by banks here, because there is 
another bill pending before the committee which 
undertakes to dispose of that subject. This bill 
is only to relieve individuals of the prohibition 
imposed by the act of 1854, thereby leaving in- 
dividuals in the District of Columbia to circulate 
bank notes from the States of a less denomination 
But this bill will not enable the 
banks to issue such bills, because they are still 
laboring under the penalties imposed by the first 
section of the act of 1854, and they are prohibited 
by that section from issuing them. This bill has 
nothing at all to do with the issue of small notes 
by the banks of this District. It only enables in- 
dividuals in the District of Columbia to receive 
and pay out here small notes from the different 
States. 1 apprehend that that is the only thing 
intended to be accomplished by this bill. 

There was a very great deal of complaint be- 
fore the committee by citizens of the District of 
Columbia upon this subject. They tell us that 
they labor under very-great inconveniences, and 
insist that thay should be authorized at a period 
of time when small coin cannot be obtained, to 
receive and pay out these small notes. It is a 
question for the consideration of the Senate as to 
whether this privilege shall be granted or not. 
That is all that the present bill undertakes to do. 

The seeniienmnaten Senatorfrom New Hamp- 
shire will not accomplish anything. The Senator 
will see, if he will examine the act of 1854, and 
then examine the bill under consideration, that his 
amendment does not accomplish anything. The 
amendment ftself is altogether proper; the amend- 
ment itself would have met the concurrence of the 
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committee no doubt; but the bill as it is will accom- 
plishall thatitean accomplish if the amendment be 
placed upon it. ; 
the banks. Now, in reference to that question | 
will state that there is an application here on the 
part of the banks of the District that they be per- 
mitted to issue small notes. ‘There are five banks 
here. I believe they are solvent; so far as my in- 
formation extends they are perfectly so; and inall 
probability the issue of paper by these banks would 
be a very great convenience to the people of the 
District. ‘The banks here are owned by men who 
are perfectly solvent, they having organized, as | 
understand, as a copartnership of individuals, and 


issuing paper as a copartnership and not asa cor- | 


poration; and perhaps it would be a very great 
convenience to the people of the District to ena- 
ble these*banks to issue notes, but so far as lam 
concerned I shall vote for no such proposition in 
the present condition of affairs, simply because 
there are legally no banks here. It is true they 
have legal opinions to the effect that they can go 
on and issue paper, that they have authority to 
emit bills of credit, although they are not author- 


ized to do so by any act of incorporation, and al- | 


though their charters have expired; but I am not 


disposed to suffer them to issue any more paper | 


than they have already in circulation, anyhow. 


It is not the fault of the Committee on the Dis- | 


trict of Columbia, as intimated by the Senator 
from New Hampshire, that these banks, or the 


individuals owning the banks, have not been pros- || 


ecuted for a violation of law. If they have issued 
bills of credit, if they have emitted bank notes in 
the District contrary to the law, surely it is not 
our fault, but it is the duty of the executive offi- 
cers to prosecute them. 
they do not issue paper less than five dollars in 
amount; and if this bill be passed they will still 
labor under that prohibition and cannot issue small 
paper. 


amendment accomplishes nothing. The banks 


cannot issue small notes, and will not be permit- | 


ted to do so unless we pass the bill, which, at their 
request, as I learn, has been placed before Con- 
gress, enabling them to issue bank notes of a less 
denomination than five dollars. They are not 
authorized to issue any bills, in my view. I have 


not examined the legal question; they have the | 


legal opinions of able counsel upon the subject 
that the stockholders having organized as copart- 
nerships, being individually responsible for their 
issues, may issue paper, and that they have au- 
thority to do it under the laws as they exist here. 
That is a question to be considered, whether in- 
dividuals as a copartnership can issue paper at all 


to pass as a circulating medium without an actof | 
That will be a question for con- | 


incorporation. 
sideration when the other bill comes up before the 
Senate. 


Mr. DAVIS. I happened to be a member of 


the House of Representatives when this state of | 


things originated, and it was brought upon this 
District from the refusal of the then Congress of 


the United States to recharter the banks of the | 


District. A notion was got up in the country 
about that time that we should have a hard cur- 
rency, and it was that idea which intervened and 


»revented a recharter of the District banks. They | 
iad suspended specie payments, I think, about | 
It | 


the time of the general suspension in 1842. 
was said in Congress by the friends of the stock- 
holders in those banks, that unless some Jaw was 


passed which would permit them to collect their | 
debts by suit they would lose them; and a law for | 


that purpose, and for no other purpose, if | recol- 
lect aright, was passed. Under that law, I under- 
stand that some of these corporators claimed the 


‘Under the act of 1854 | 


The remarks made by the Senator from | 
Illinois are perfectly correct on this subject. The | 


\| 
| 
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It is not intended to interfere with |) 
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panies which shall be thus regularly chartered to 
issue notes of a less denomination than five and 
over the amount of one dollar. The act of 1844 


| was never interded by Congress to authorize 











ann 


right to bank in perpetuity. That was never the | 


purpose or the object of the law passed by Con- | 


gress, but it was simply to prevent loss to the | 
stockholders by allowing them to collect their | 


outstanding debts. 

Now, I would respectfully suggest to the chair- 
man of the Committee on the District of Colum- 
bia, for | have always been a true and uniform 
friend of this District, that the committee report 
a bill repealing the law which authorized the ex- 
isting banks of that day to collect their debts— 
there is no longer any reason for its continuance 
I presume—and to grant proper and well guarded 
charters to such other banking companies as may 
ask for regular charters, and to permit the com- 


banking, but it is claimed now by those who are 
acting under it to give them perpetual banking 
powers. I do not think this privilege which is 
now proposed to be extended to regular banks of 
issuing notes under five dollars, should be allowed 
to these irregular corporations. It would seem to 


me, therefore, to be entirely just, and according to | 


true and sound policy that that law under which 
they claim perpetual banking powers should be 
repealed, and that proper and well guarded char- 
ters fora suitable number of banks for the District 
should be-passed by Congress at its present ses- 
sion, and that those banks under the new charter 
should be permitted to issue notes of a less denom- 
ination than five dollars. 

The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
New Hampshire to the amendment moved by the 


| Senator from Vermont. 


The amendment to the amendment was agreed 
to, and the amendment as amended was adopted. 

Mr. GRIMES. I should like to hear the bill 
read as it now stands. 

The Secretary read it 

Mr. DAVIS. The amendment proposed by the 


Senator from New Hampshire, as it has been in- || 
serted in the bill, effects nothing in my judgment. || 
If these irregular associations, by a law which 


was never intended to have that effect, are author- 


ized to exercise banking privileges, they will have || 
the right to issue these notes of a less denomina- | 
| tion than five dollars. What is to prevent them? 


Mr. HALE. If the Senator will read the laws 
that have been passed within the last twenty years 
in regard to banks in this District, and then read 
the decisions that have been made by the judiciary 
within the same time, he will see that there may 
be some necessity for this proviso. The con- 
struction of the judiciary has been, in numerous 
instances, something that no human ingenuity 
could.ever have argued from the laws themselves; 
and my amendment, if it does nothing else, will 
defeat a corstruction that might be put upon it by 
the judges. 

Mr. DAVIS. I give up in despair; I can do 
nothing with the Senator from New Hampshire. 
[Laughter.] 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

SUFFRAGE IN THE DISTRICT. 

On motion of Mr.GRIMES, the bill (S. No. 
230) toamend anact entitled ** An actto continue, 
alter, and amend the charter of the city of Wash- 
ington,’ was considered as in Committee of the 
Whole. It proposes that the fifih section of the 
act approved 17th of May, 1848, entitled ** An act 


to continue, alter, and amend the charter of the | 


city of Washington,’’ be so amended that every 
free white male citizen of the United States who 
shall have attained the age of twenty-one years, 


and shall have resided in the city of Washineg- | 
ton, District of Columbia, six months immedi- | 


ately preceding the day of election, and shall be 


a resident of the ward in which he shall offer to || 


vote, and shall have been returned on the books 
of the corporation during the year ending the 31st 
of December next preceding the day of election, 
as subject to a school tax for that year, (except 
persons non compos mentis, vagrants, paupers, or 
persons who have been convicted for any infa- 
mous crime,) and who shall have paid the school 
taxes and all taxes on personal property due from 
him, shall be entitled to vote for Mayor, members 
of the Board of Aldermen, and Board of Common 


Council, and assessors, and for every officer au- | 
thorized to be elected in the city of Washington | 


under any law of Congress; and all laws or parts 
of laws inconsistent with the provisions of this 
act are to be repealed. 


Mr.GRIMES. It is proper that I should say 


that the City Councils have protested against the | 


passage of this bill; and although it was approved 
by a majority of the Committee on the District of 
Columbia, yet from a conference with the mem- 
bers of the committee since the meeting to-day, I 
doubt if a majority of them are now in favor of 
it. I am not particular myself as to its passage, 
and am simply desirous that the Senate should 
understand its import, and I Jeave it to the good 


ns 








| judgment of the members here present without 
any special recommendation from the committee 
on the subject. The bill reduces the period of 
time a person is required to reside in the District, 
in order to become a voter at the city election, 
| from twelve months to six months. That is the 
whole scope of the bill. Lhave nothing further 
to say on the subject. 
|| . Mr. POMEROY. I suggest to the Senator from 
|| Iowa to amend the bill, if it is going to pass, so 
| as not to have the payment of a tax a condition 
|| on which a man may vote. 
Mr. GRIMES. It is so now. 
| Mr. POMEROY. It may be the law now, as 
the Senator says. I know very well that in the 
community where I live, there were sometimes 
conditions annexed to the right of voting, and so 
|| many conditions that the effect was to prevent a 
|| portion of the citizens from voting at all. The 
|| Senator must be aware that if the parties charged 
‘| with the collection of the tax choose not to assess 
| a man to the school tax, he cannot vote under this 
| bill. In this way one party might deprive their 
| opponents of voting forever. Suppose a party 
} 








|| should want to perpetuate themselves in office in 
this District, all they have todo is to neglect to tax 
the other party with the school tax and they 
thereby deprive them of the right to vote. For 
| my own part, I believe a man should vote, if he 
has the other qualifications, without being com- 
pelled to pay atax. A man may not be taxed by 
no fault of his. Ifa law now exists on the stat- 
ute-book requiring the payment of a tax as acon- 
dition to the right to vote, I think it is high time 
| it should be repealed. 
| Asa general thing, I believe a residence of one 
|| year is required in the States as establishing the 
| citizenship of a man before he is allowed to vote; 
|| but in the Territories six months’ residence has 
generally entitled a man to vote; I know it was so 
| with us when we were a Territory. As the cit- 
izens of this District generally come from the 
| States, there may be reasons why six months’ res- 
| idence should be enough to entitle a man to vote 
'here. But the point I have in my mind is, that 
| if the bill is to pass, it should be amended so as 
| not to require the payment of a tax as a condition 
precedent to the right of voting. If a man pays 
the tax assessed on him, he is a very good citi- 
zen; but if the authorities neglect to tax him, it is 
no reason why he should be debarred from voting. 
I hope the Senator will amend his bill in that par- 
| ticular, and then we shall pass it. 

Mr. TEN EYCK. I think it is pretty mani- 
| fest, from what the chairman of the Committee 
| on the District of Columbia states, that there is 
| no special desire for the passage of this bill at this 
|| time. He states thatthe City Councils have pro- 

tested against it; and in relation to another matter 
| this morning it has been seen that that reflects the 
views of the people of the District to a certain 
extent; and he also states that the majority of the 
committee themselves, since the bill was first re- 
ported, are not in favor of its passage; and I 
presume that is the true state of the case. The 
people of this District resemble very much the 
people of the States, and the usual plan has been 
to require a residence of twelve months before 

voting. I hope we may have a vote,and that the 
'| bill may be rejected. 
| The bill was reported to the Senate without 
| amendment. 
Mr. POMEROY. I move toamend the bill by 
| striking out all that relates to the payment of a tax 
as a condition of voting. I do not know the lan- 
guage. 

Mr. SHERMAN. I move that the bill be in- 
| definitely postponed. In most of the States of the 
Union one year’s residence is required; and I do 
not see why it should be lessened in this District. 

The PRESIDENT pro tempore. The motion 
of the Senator from Ohio takes precedence. It 
|| is moved that the bill be indefinitely postponed. 
|| Mr. LANE, of Kansas. I should like to hear 
‘| the bill read. I was out when it came up. 

The Secretary read it. 

Mr. LANE, of Kansas. I should like to ask 
the chairman of the committee what residence is 
required now? 

‘| Mr. GRIMES. Twelve months. 
| Mr. LANE, of Kansas. I am in favor of six 
months without any taxes. 

The motion was agreed to; and the bill was 
| postponed indefinitely. 
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SCILOOLS IN WASHINGTON COUNTY. 


Mr. GRIMES. I move that the Senate now 
proceed to the consideration of Senate bill No. 240. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 240) to provide for the pub- 
lic instruction of youth in primary schools through 
out the county of Washington, in the District of 
Columbia, without the limits of the cities of Wash- 
ington and Georgetown. 

Mr. GRIMES. Before the bill is read, I wish 
to propose some amendments on which the ques- 
tion can be taken altogether. In line seven of sec- 
tion nine, after the word ** the’’ and before the word 
‘*taxable,’’ | move to insert the word * white;’’ 
in line nineteen of section nine, before the word 
‘** inhabitants,’’ insert the word * white;’’ in line 
thirty-three of section nine, after the word “ dis- 
trict,’’ insert the words **owned by white per- 
sons;’’ in line forty-six of section nine, before the | 
word * citizens,’’ insert the word ‘** white;’’ in 
line four of section twelve, after the word ** dis- 
trict,’’ insert the words ** owned by white per- 
sons;’’ in line seven of section thirteen, after the 
word ** Georgetown,’’ insert the words *‘ owned | 
by white persons;”’ in line twenty-two of section | 
sixteen, between the words * the’’ and * taxable,’? | 
insert the word ** white;’’ in line seven of section | 
twenty-two, between the words * of ’’ and *‘chil- | 
dren,’’ insert the word ** white;”’ in line one of | 
section thirty-three, after the word * any,” insert | 
the word ** white.’’ The purpose is to make the | 
bill conform to the views of the committee—the | 
bill was not printed in consonance with their views | 
—and to confine the levy of taxes to white per- 
sons in the District, and to open the schools to the 
admission of white children. 

The amendments were agreed to. 

| 


Mr. GRIMES. I now move another amend- 


ment, to be inserted as an additional section of the | 
bill: 

Bree. —. And he it further enacted, That the said levy 
court may, in its discretion, and if it shall be deemed by | 
said court best for the interests and welfare of the colored 
people residing in said county, levy an annual tax of one | 
eighth of one per cent. on all taxable property in said county | 
outside of the limits of the cities of Washington and George- 
town owned by persons of color, for the purpose of initiat- 
ing asystem of education of colored children in said county; 
which tax shall be collected in the same manner as the tax 
named in section thirteen of this act. And it shall be the 
duty of the trustees elected under section nine to provide | 














. . | 
suitable and convenient rooms for holding schools, to em- || 


ploy teachers therefor, and to appropriate the proceeds of | 
said tax to the payment of teachers’ wages, rent of school- 
rooms, fuel, and other necessary expenses pertaining to said | 
school; toexercise a general supervision over them ; to es- | 
tablish proper discipline, and to endeavor to frame a full, 
equal, and useful instruction of the colored children in said 
county. It shall be lawful for said trustees to impose a tax 
of not more than fifty cents per month on the parent or | 
guardian of each child attending such school, to be applied 
to the payment of the expenses of the school of which such 
child shall be an attendant; and in the exercise of this power 
the trustees may from time to time discontinue the pay- 
ment altogether, or may graduate the tax according to the 
ability of the child and the wants of the school. And said 
trustees are authorized to receive any donations or contri- 
butions that may be made for the benefit of said school by 
persons disposed to aid in the elevation of the colored pop- 
ulation of the District of Columbia, and to apply the same 
in such manner as in their opinion shall be best calculated 
to effect the objects of the donors ; said trustees being re- 
quired to account for all the funds received by them and 
to report to the commissioners in accordance with the pro- 
visions of section twenty-second of this act. 


The amendment was adopted. 


The PRESIDING OFFICER, (Mr. Saerman 
in the chair.) Is it the desire of the Senate to 
have the bill read. [** Oh, no.’’ 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

The bill was ordered to be engrossed for a third 
reading, and was read a third ume. 

Mr. TRUMBULL. This is a very long bill. 
I have very great confidence in the Committee on 
the District of Columbia, and | presume it is all 
right; but it seems to me the bill ought to be read. 

The PRESIDING OFFICER. If itis desired 
by any Senator, the bill will be read. . 

Mr. TRUMBULL. Itis a bill of a dozen pages 
or more, and perhaps that is the very reason why 
no one is willing to lone itread. Ido not like that 
way ofdoing business. However, I shall notinsist 
on its being read for my benefit. I have looked 
over it hastily since it has been called up at my 
desk. I have not been able to read it all through. 

The PRESIDING OFFICER. Does the Chair 
anes the Senator as desiring the bill to be 
read. 





attention toit. I have endeavored to glance at this 
bill at my desk since it has been taken up. Itis 
true it has been printed, and every Senator has 
had an opportunity to read it; but I have not 
availed myself of my opportunities. 

Mr. GRIMES. I will state that this bill is pre- 
| cisely similar to one that passed the Senate some 
| years ago, with the exception that itexempts the 

property of colored persons from tax, and with 
the exception also of the new section which I 
proposed. 

Mr. SUMNER. I will ask the chairman of the 
committee if this is not the bill that was under 
discussion about two years ago? 

Mr. GRIMES. No, sir; this bill has not been 

| under discussion since I have been in Congress. 
The bill which was under discussion,and to which 
| the Senator refers, was in regard to schools in the 
city of Washington. This is copied from a bill 
which was passed at the Thirty-Fifth Congress. 
It was a printed bill when I got hold of it; and 
the only changes that have been made in it are 
those that I have stated. But, of course, 1 am 
willing to sit and hear it read, if itis required. It 
only changes it in this regard, that it exempts 
property 
Mr. KING. I think it had better be read. 
Mr. GRIMES. Very well. 
The PRESIDING OFFICER. The bill will 


be read. 








interrupted b 

Mr. LATI AM. I move the further reading 
| of the bill be dispensed with. 
| that no Senator on the floor is paying any atten- 
tion to it, 

Mr. KING. Well, I have no objection. 

The PRESIDING OFFICER. If no objection 


be interposed the further reading will be dispensed | 


with, 

Mr. FOSTER. In order that the reading may 
not be lost, I will call attention to the phraseology 
of the eighth section. It reads thus: 


And be it further enacted, That on or about the second 
Monday in May, in the year 1863, and annually thereafter, 


the said levy court shall appoint one of said board of com.- 
|| missioners from each primary school district, &c. 


1863, and annually thereafter. It is not quite as 
| precise as I think legislation ought to be. I move 


|| to strike out the words, ‘‘ or about.” 


| The PRESIDING OFFICER. The bill has 
| been read a third time, and it will be necessary to 
| reconsider the vote ordering it to be engrossed for 
| a third reading. 
| Mr. FOSTER. I make that motion. 

The motion was agreed to. 

Mr. FOSTER. I now move to strike out those 

words, ** or about.”’ 
The motion was agreed to. 


The bill was ordered to be engrossed for a third 
reading; was read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. WILSON, of Massachusetts. I move that 
the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened. 


CONFISCATION OF PROPERTY. 


Mr. TRUMBULL. I ask the Senate to take 
up the confiscation bill, in order to leave it as the 
unfinished business. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (S. No. 151) 
to confiscate the property and free the slaves of 
rebels. 

Mr. TRUMBULL. I desire to give notice to 
the Senate that I shall call up the bill on Monday, 
when I shall undertake to reply to all the strict- 
ures which have been made in regard to the bill, 
and vindicate both its constitutionality and expe- 
diency; and 1 ‘shall press its consideration from 


day to da oo is disposed of. 
r.GRIMES. I move that the Senate do now 
adjourn. 


lr. McDOUGALL. I hope my friend will 
withdraw that moti6n. I desire to have an exec- 
utive session for a moment. 


Mr. GRIMES. I withdraw it. 


It is quite evident 


| _ It seems to me that phraseology isa little pecu- | 
|| liar—on or about the second Monday in May, 


Mr. TRUMBULL. No, sir; I have called | 


| 
| 


| 


| 
il 


The Secretary proceeded to read it; but was || 
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| 
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Mr. McDOUGALL. I move that the Senate 
proceed to the consideration of executive business 

Mr. SUMNER. I hope that motion will be 
agreed to. 

The question being put, there were, on a diyj- 
sion—ayes 14, noes 11; no quorum voting, 

Mr.GRIMES. I move thatthe Senate adjourn, 

The motion was agreed to; and the — 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Fripay, -fpril 4, 1862. 
The House met at twelve o’clock, m. Prayer 


pA ay Chaplain, Rev. Tuomas H. Stockton, 
he Journal of yesterday was read and approved, 


ARMY TELEGRAPH. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, transmit- 
ting communications and estimates by Major 
Myer, signal officer of the United States, in refer- 
ence toa movable electric telegraph to be used with 
the Army in the field; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 


INDIAN DEPARTMENT PROPERTY. 
The SPEAKER also laid before the House a 


communication from the Secretary of the Interior, 
transmitting evidence and information called for 
by resolution of the House of Representatives of 
24th ultimo, respecting Indian department prop- 
erty in Utah Territory, accompanied by the re- 
port of the Commissioner of Indian Affairs in rela- 
tion to such property as was returned by Brigham 
Young and Jacob Forney, while acting as super- 
intendents of Indian affairs in said Territory; 
which was laid on the table, and ordered to be 
printed. 
PENSION TO VOLUNTEERS. 


The SPEAKER also laid before the House a 
communication from the Attorney General, trans- 
mitting, in compliance with a resolution of the 
House of Representatives of Ist instant, acopy of 
the Attorney General’s opinion of 11th ultimo, rel- 
ative to the laws conferring pensions on wounded 
and disabled volunteers, and on the widows and 
children of such volunteers as die or may be killed 
in the service; which was laid on the table, and 
ordered to be printed. 


REPORT ON WAR CLAIMS. 


Mr. WALTON, of Vermont, from the Com- 
mittee on Printing, reported the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That ten thousand extra copies of the final re- 
port of the commission on war claims at St. Louis be printed 
for the use of the House. 


DEMOCRATIC CONFERENCE. 
Mr. VALLANDIGHAM. [ask unanimous 


consent of the House to make a statement in ref- 
erence to the Democratic conference of last week. 

Messrs. BLAKE, WASHBURNE, and others 
objected. 


NORTHERN PACIFIC RAILROAD. 


Mr. HANCHETT, by unanimous consent, 
introduced a bill to incorporate the Northern Pa- 
cific Railroad Company; which was read a first 
and second time, and referred to the select com- 
mittee on the Pacific railroad. 


PROPOSITION TO DISCHARGE COMMITTEE. 


Mr. FENTON. I aS8k unanimous consent to 
have the Committee of Claims discharged from 


the further consideration of the papers in the case 
of Mr. Blake. 
Mr. VALLANDIGHAM. 


TAX BILL. 


Mr. STEVENS. I now move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of resuming the consider- 
ation of the tax bill, 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Co.rax 
in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 
vide internal revenue to support the Government 
and pay interest on the public debt. 

The CHAIRMAN stated that when the com- 


I object. 
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‘ ; ; : | 
mittee rose, it had under consideration the amend- | 
ment offered by Mr. Penpieton to the one hun- | 
dred and seventh section, to strike out the word 

. 2 Be pee. 9 
‘next,’ and to insert in lieu thereof ** 1863;”’ so 
that the section would read: 

Sec. 107, And be itfurther enacted, That on and after the 
Ist day of May, 1863, there shall be levied, collected, and 
paid on all salaries of officers, or payments to persons in the 
civil, military, naval, or other employment or service of the 
United States, including Senators and Members of Con- 
gress, when exceeding the rate of $600, a duty of three per 
cent. on the excess above the said $600 3 and it shall be the 
duty of all paymasters and all disbursing officers under the 
Government of the Uniied States, or in the employ thereof, 
when making any payments to officers and persons, as afore- 
said, or upon settling and adjusting the accounts of such 
officers and persons, to deduct and withhold the aforesaid 
duty of three per cent., and shall at the same time make a 
certificate stating the name of the officer or person from 
whom such deduction was made, and the amount thereof, 
which shall be transmitted to the office of the Commis- 
sioner of Internal Revenue, and entered as part of the in- 
ternal duties; and the pay-roll, receipts, or account of offi- 
cers or persons paying such duty, as atoresaid, shali be made 
to exhibit the fact of such payment. 

Mr. PENDLETON. 1 desire to say that I 
offered that amendment, believing it would make 
this section conform to the other sections relating 
to the income tax. Further examination of those 
sections, and an exposition from a member of the 
Committee of Ways and Means, have satisfied 
me that | was inerror. I therefore ask leave to 
withdraw my amendment. 

Mr. WHITE, of Indiana., I offer the follow- 
ing amendment, to come in as an additional sec- 
tion before the one hundred and eighth section: 

Sec. —. And be it further enacted, That whenever, by 
this act, any license, duty, or tax of any description has 
been imposed on any corporate body, or on the property of 
any incorporate company, it shal} be lawful for the Com- 
missioner of Internal Revenue to prescribe and.determine | 
in what district such tax shall be assessed and collected, 
and to what officer thereof the official notice required in 


that behalf shall be given, and of whom payment of such 
tax shall be demanded. | 


That section is offered mainly in reference to 


railroad companies that run through different sec- 
tions and States. 

Mr, STEVENS. 
right enough. 

The amendment was adopted. 

Mr. MORRILL, of Vermont. I ask consent 
of the committee to go back, and move to insert 
in the 72d page a new paragraph, after ‘* stoves 
and hollow ware.’’ 

There being no objection, 

Mr. MORRILL, of Vermont, moved to amend 
by inserting: 

Cast iron used for bridges, buildings, or other permanent 
structures, one dollar per ton: Provided, That bar iron used 


for like purposes shall be charged no additional duty beyond 
the specific duty imposed by this act. 


The amendment was adopted. 


Mr. HOOPER asked unanimous consent to 
offer an amendment to the seventy-third section. 

There being no objection, 

Mr. HOOPER moved to amend, by inserting 
the following: 


On machine belting of all kinds, a duty of three per cent. 
ad valorem; on conducting hose of all kinds for conducting 
water or other fluid, a duty of three per cent. ad valorem. 


The amendment was adopted. 


Mr. PENDLETON. I move to amend, by 
inserting as an additional section, the following: 


Sec. —. And be it further enacted, That on and after the 
lst day of May, 1862, there shall be levied and collected on 
all moneys, credits, investments in bonds, notes, stocks, 
joint stocks hereinbefore required to be listed, (except in- 
vestments in the bonds of railroad companies specified in 
the seventy-ninth section of this act, and investments in 
the stock of banks, savings Mtitutions, fire, marine, life, 
stock, and mutual insurance companies, as specified in the 
eightieth section of this act,) the annual duty of one fifth 


of one per cent. 

The object of my amendment, Mr. Chairman, 
is to bring upon the list of taxable property that | 
immense amount of capital not invested in indus- 
trial pursuits, not subject to increase from labor, 
but represented by money at interest or invested 
in trade in money, or in promises to pay money. 
The five minutes allowed would not give me an 
epportunity to go into all the questions suggested 
by this amendment; but I will state, as briefly as 
Lcan, the considerations which, I think, dictate 
the adoption of this amendment. The object of 
this bill seems to be to tax all capital in some 
shape, cither when it appears in the original ele- 
ments of value, or when it takes the shape of 
predestions, and represents the original value en- 

anced by the superadded value of skill and labor. 
It taxes the capital of the agriculturists in the 
shape of land. As the bill was originally reported, 





1 think the amendment is 
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it taxed capital when invested in tobacco. It taxes 
now, capital when invested in whisky or manufac- 
tures, and, as it seems to me, in almost every 
possible shape in which it can be found. 

Now, why is it that capital represented b 
money, invested in money, should not just as welt 
be taxed? It returns an interest with certainty, 
celerity, and great security. Itdoes that without 
labor or trouble on the part of the man who invests 
it. Itseems to me that, besides being a legitimate 
subject of taxation, it will yield a large amount of 
revenue to the Government, and from that source 
which will feel the taxation the least. 

Capital invested in money, by reason of the fa- 
cility with which it is converted, the necessity of 
its constant employment, and the large returns 
which it yields, is a very legitimate subject of tax- 
ation, and a very fruitful source of revenue to the 
Federal Government. But, sir, if this were not 


| so, I still think the symmetry of this bill requires | 
the incorporation of this section. Withoutit, tax- | 


ation will be unequal and unjust. Let me illus- 
trate: suppose three men have each $10,000, out of 
which they can each realize $600a year. Theone 
who has his money invested in land is taxed; and 
in my State, according to the rate of taxation im- 
posed by the tax bill of last year, he is taxed two 
or three cents on the $100, or twenty-five dollars 
perannum. The second has his $10,000 invested 
in railroad bonds or the stocks of banks or insur- 
ance companies, and he is taxed three per cent. on 
the $600 which it yields. But the third, who in- 
vests his $10,000 in bond and mortgage, ina prom- 
issory note, or in half a dozen promissory notes, 


pays nothing but the simple stamp on bond or note. || 
1 do | 
not think that it deals out even-handed justice | 
between those who deal in money and those who | 
invest their money inland, manufactures, or indus- | 
The amendment excludes invest- | 


Now, I do not think that that is equitable. 


trial pursuits. 
ments in the bonds of railroad companies and in 
the stock of insurance and bank companies, be- 
cause they are already taxed by the bill. If the 
amendment is adopted, I will offer others which 
will perfect the machinery by which taxes of this 
kind are to be assessed and collected. 

Mr. F.A.CONKLING. Will not the income 
tax cover the case? 

Mr. PENDLETON. No, sir. Because the 
income tax does not take effect till the income 
exceeds $600. The case that I put is one in which 
the income does not come up to the point where 
the income tax commences. 
land of one, the bonds and stocks of the other, but 
you do not tax the money of the third. It goes 
untaxed. 

But again: even when the income tax is imposed, 


And yet you tax the | 


| 
| 
: 
1] 
| 


| 


i 


| 





the owner of money escapes his just amount of | 


taxation; he pays nothing but the income tax. 
The owner of land pays tax on his land; the 
manufacturer pays upon his manufactures; the 
dealer in spirits on his sales; and each of them 
pays the income tax also. 

The just and proper system of taxation is to 
putupon the tax duplicate, and subject to the pay- 


ment of taxes, every species of property and every | 


character of interest which derives protection from 
the Government. Thus the burdens are equita- 
bly distributed throughout the community; thus 
the rule of reciprocal obligation between the peo- 
ple and the Government—protection and support 
—is carried out; thus, as the basis of taxation is 
enlarged, the rate of taxation may be reduced. As 
this bill now stands, itis notso. ‘The gentleman 


from Vermont [Mr. Morrixz] told us, on behalf | 
of the Committee of Ways and Means, that this | 


bill was designed to yield, and probably would 
yield, about one hundred millions of dollars. The 
population of the loyal States is about twenty- 
three millions, of which the State of Ohio contains 
two millions three hundred thousand, or one tenth 
ofthe whole number. The value ofthe real and per- 
sonal property in the loyal States is, as Mr. Chase- 
informed us in his last report, $11,000,000,000. 
The value of the real and personal property in the 
State of Ohio, according to its tax duplicate,isabout 
00,000,000, less than one twelfth of the whole 
hio, therefore, ought not, by reason either of its 
population or its wealth, to pay quite one tenthof 
all the taxes levied by this bill. I have takensome 
pains to ascertain the amount which will be paid 
by the city of Cincinnati alone, if this bill shall 
become a law. I have taken my data from the 
reports of the Chamber of Commerce of that city, 
and such other sources of information as were im- 
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mediately accessible. The statistics as to spirits 
were given me by gentlemen lately here, whose 
opportunity of knowing accurately, and whose 
disposition to state correctly, none will question, 

The amount of whisky distilled and used daily 
is about 1,500 barrels distilled, 500 barrels recti- 
fied, and 250 barrels mixed in the manufacture of 
wine, gin, brandy, and other domestic liquors. 
The manufacture of ale and beer reaches 200,000 


barrels yearly. The report of the Chamber of 
| Commerce for 1858 shows that the manufacture of 
| furniture that year amounted to $6,444,000; that 
| the manufacture of read y-made clothingamounted 
| to $15,000,000; that the manufacture of tron (foun- 


dery castings, bar, sheet, nails, tubular, bridge, 
&c.,) amounted to nearly twelve millions of dol- 
lars. 

The same report does not mention the manu- 
facture of soap and candles, but shows the export 


| of that year to have been of candles, 220,075 


boxes, and of soap, 62,790 boxes, an amount very 


| far below—I cannot say how far—the amount 


manufactured. The production of wine the next 
year, just on the outskirts of the city, reached 
500,000 galions. The hogs killed last winter were 
473,000, and the beef killed the year before were 
59,000. The total value of manufacturing and in- 
dustrial products reached, in 1858, $112,254,400. 


| The tax laid by this bill would produce on the 


whisky, $4,560,000; onale and beer, $200,000; on 
furniture, $193,000; on clothing, $495,000; on iron 
manufactures, $350,000; on hogsand beef, $76,000; 
on native wine, $25,000; on soap and candles, (ex- 
ported alone,) $100,000; making on these eight 
articles alone the sum of $5,999,000. 

Suppose the manufacturing and industrial pro- 
ducts liable to taxation, not enumerated above, 
to amount to $40,000,000 more, and at the rate 
of three per cent., which is the rate fixed on ail 
manufactures not specially enumerated in the bill, 
$1,200,000 would be added to the taxes, making 
$7,199,000, exclusive of stamp duties, land taxes, 
income tax, licenses, taxes on railroads, banks, 
insurance companies, auction sales, and whatever 


| else may be imposed by the bill. Thisamountthe 
| city of Cincinnati alone will pay on these eight arti- 


cles. I have no data from which to make an esti- 
mate of the amount which will be paid on other 
articles, It willbe a very large amount; certainly, 
I think, enough, payable in Cincinnati alone, to 
amount to four fifths of the whole sum fairly to 
be paid by the whole State, and more than six 
times as much as that city has ever been called on 
to pay for the support of State, county, and mu- 
nicipal governments. If these statistics are cor- 
rect, the estimate cannot vary much from the true 
result. I submit, sir, either that the committee 
has greatly erred in its estimate of the amount 
which this bill will yield, or that they have failed 
to assess its burdens fairly and equitably on all the 
different interests in the country. In either event, 
the amendment which I have offered will tend to 
perfect the bill. It will bring upon the tax lista 
large amount of property which will otherwise be 
exempt, and will also enable the committee to 
reduce still lower the rate of taxation by the bill 
provided. 

Mr. STEVENS. I am willing to tax the peo- 
ple as much as they will bear if it isnecessary to 
carry on this war; but 1 am not willing to tax 
them twice over in the same bill, If the pending 
amendment is adopted, we ought to strike out the 
income tax altogether, and insert this in its place, 
for I believe there is no single item in the gentle- 
man’s amendment that is not taxed in the shape 
of income. But, sir, | willnot multiply words to 
show that the amendment ought not to be adopted. 
It will lay adouble tax upon the same article, and 
I hope the committee will not adopt it. 

The amendment was disagreed to. 

The one hundred and ninth section was read, 
as follows: 


Sec. 109. And be it further enacted, That from and after 
the date on which this act takes effect there shall be an 
allowance on all flour, salt, wine, spirituous liquors, ale, 
beer, lager beer, porter, or malt liquors, and on goods, wares, 
and articles manufactured on which any internal duty or 
tax shall have been paid, equal in amount to the duty or tax 
paid thereon, and no more, when exported, the evidence 
that any such duty or tax has been paid, to be furnished to 
the satisfaction of the Commissioner of Internal Revenue 
by such person or persons as shall claim the allowance or 
drawback, and the amount to be ascertained under such 


| regulations as shall from time to time be prescribed by the 


| 


| 


Commissioner of Internal Revenue, under the direction of 
the Secretary of the Treasury, and the same shall bé paid by 
the warrant of the Secretary of the Treasury on the Treas- 
urer of the United States out of any money arising from 
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internal duties not otherwise appropriated : Provided, That | 


no aliowance or drawback «ball be made orhad on tobacco, 
tobacco manufactured, snuff, cigars, coal oil or tar, pro 
duced by the distillation of coal, aspbaltum, shale, peat, and 
other bituminous substances used for like purposes, and on 
crude petroleum or rock oil, nor shall any allowance or 
drawback be made or had for any amount claimed or due 
lees than twenty dollars, anything in this act to the con- 
trary notwithstanding. 


Mr. STEVENS moved to amend this section 
by striking out from the third line, after the word 
‘*all,’’ to and including the word * and,’’ in the 


fifth line, and then to strike out the word ** man- | 


ufactured,’’ in the same line; so that the clause 
would read: 


That from and after the date on which this act takes | 


effect, there shall be an allowance or drawback on all arti 
cles on which any internal duty or tax shall have been 
paid, equal in amountto the duty or tax paid thereon, and 
no more, when exported, the evidence that any such duty 
or tax has been paid, &e. 


The amendment was acreed to. 


Mr. STEVENS moved further to amend in the | 
eighteenth line, by striking out all afierthe word | 
‘‘ had,’’ down to and including the word ** had,’’ | 


in the twenty-third line, as follows: 


On tobacco, tobacco manufactured, snuff, cigars, coal oil | 


or tar, produced by the distillation of coal, asphaltum, shale, 
peat, and other bituminous substances used for like put 
poses, and on crude petroleum or rock oil, nor shall any 
allowance or drawback be made or had. 

So that the proviso would read: 

Provided, That no allowance or drawback shall be made 
or had for any amount claimed or due less than twenty dol 
lars, anything in this act to the contrary notw ithstanding. 

The amendment was agreed to. 


Mr. WHITE, of Indiana. I move to amend 


the section by inserting at the commencement of 


the nineteenth line, after the word “ manufac- 
tured,’’ the words ** and cotton,’’ 

The CHAIRMAN. The Chair will suggest 
that that portion of the section has been stricken 
out. 

Mr. WHITE, of Indiana. 1 desire to add this 
article to those which are to be exempted from 
drawback. 

Mr. STEVENS. We have stricken out the 
list of articles enumerated as exceptions, and 
have made the proviso except only articles which 
are of less than twenty dollars in value. 

Mr. WHITE, of Indiana. Including tobacco 
and everything? : 

Mr. STEVENS. Everything. 

Mr. WHITE, of Indiana. Well, sir, if that 
be the policy of the Committee of Ways and 
Means, | will withdraw my amendment. 

Mr. LEHMAN. I move toamend in the fifth 
line, after the word “articles,’’ by inserting the 
words ‘‘and materials used in the manufacture 
thereof.”’ It is important, Mr. Chairman, that 
every law we enact should be free from ambigu- 
ity. Now, sir, upon reading this section, as 
amended on motion of the Committee of Ways 
and Means, it will be seen that a drawback is al- 
lowed upon all articles for export upon which an 
internal duty or tax shall have been assessed and 
collected. ‘The committee have stricken out the 


word * manufactured,” as descriptive of the arti- || 


cles upon which a drawback is to be allowed, so 
that, as the section stands, the internal duty upon 
** roods, wares,and articles’’ simply is to be taken 


off. 


But the question may arise as to whether the 


drawback ts to extend to the component parts of | 
the articles, or whether itis intended only toapply | 


to the article as it is presented for exportation. 
There are certain kinds of business and trades 
which have grown up in this country which are 
the peculiar property of this country, and which 
are able to compete with the foreign business and 
manufacture of those articles. If, for example, I 


take the article of manufactured fancy soaps— 1] 
transparent soaps—the article which | hold in my || 


hand is freely sold in Engiand, France, and Brazil. 
it is purehased by the inhabitants of those coun- 
tries as articles of theirown manufacture. Yet 
every cake of it is manufactured in the United 
States, and it is exported, successfully competing 
with the manufacture of the article in foreign 
countries. 

Now, if the drawback is simply to apply to the 
manufactured article it will be but two cents a 
pound, Butif the drawback is to be upon the 
clements conposing the article, upon the several 
articles entering into the manufacture of this soap, 
the drawback will amount to six cents per pound, 
This soap is composed of tallow, alkali, and alco- 
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|| hol. In every pound of soap there is a pound or 
pint of alcohol, and under this bill, the internal 
duty upon that pintofalcohol is four cents, making 
six cents as the internal duty upona pound of this 
soap. 

Now, I submit that to clear the section of am- 


| 
| 
| 
| 


| of the Commissioner of Internal Revenue, it is | 


|| important that the words which I have indicated 
should be inserted. 
millions of dollars in the balance of trade against 


able quantities. A venture has been made to the | 


|} amount of some forty thousand dollars, which 
has been found to be highly profitable. 

Now, it is impossible to tell, under the section 
as it stands, whether the drawback is to be upon 
the article in its manufactured state or upon its 
component parts also. l hope the amendment 
will be adopted. 


Mr. MORRILL, of Vermont. The object 


certainly a very laudable ones but it will at once 
| be seen that it involves the Government in inex- 
tricable confusion, if adopted. How is the Gov- 
ernment to ascertain whatare the component parts 
of every article of manufacture? Take for in- 
|| stance, in hardware, the article of cutlery: a certain 
|| percentage of the material used is steel, and a cer- 
|| tain portion iron. Now, how is the Government 
| to ascertain how much steel is used, and how 
much should be included as wastage? Of course, 
it cannot be done. I trust, therefore, the amend- 
ment will not be adopted. 
The amendment was not agreed to. 


Mr. BAKER. I move to amend, in the sixth 


|| line, by adding, after the word * paid,’’ the words | 


' . 
‘Sexcept raw cotton. The clause of the section, 
as amended, would then read: 


| 


That from and after the date on which this act takes ef 


on which any internal duty or tax shall have been paid, ex- 
cept raw cotton, equal in amount to the duty or tax paid 
thereon, and no more, when exported, the evidence that 
any such duty or tax has been paid to be furnished to the 


satisfaction of the Commissioner of Internal Revenue by | 


| such person or persons as shall claim the allowance or draw- 
| back, &e. 
It may be remembered by the committee that we 
|| have imposed a duty of one cent per pound upon 
| cotton, That is a peculiar article of production, 
| and when exported it should, in my judgment, be 
|| exempted from the allowance in the nature of a 
| drawback, which may very properly apply to 
| other articles. In doing so, we put our cotton into 


| competition in the markets of Europe with the cot- | 


| ton grown in other quarters of the world, and al- 
though this duty will be added to the cost of the 


| article, yet it-can never meet with any serious | 


competition in foreign ports, because in no part 


of the world can cotton of equal quality in fineness | 


of fiber and length of staple be grown. I hope, 
therefore,the amendment will be adopted. 
| Mr. MORRILL, of Vermont. [hope theamend- 


| ment will not be adopted. It would have the ef- | 
fect at once of shutting upevery cotton manufac- | 
turing establishment in the country. Itisa little | 


singular, sir, that gentlemen in a certain quarter 
of the House who were so anxious to impose a 
|| heavy duty upon cotton, failed to carry out that 


|| purpose when the only way in which it could be | 


'| done presented itself, and a provision was sepa- 
rately ingrafted upon the bill which would ex- 
empt the labor, slaves, and lands of the slavehold- 
| ers. I refer to the provision in relation to the 
|| income tax. There isa provisionexemptingcotton 
|| from drawback. Our cotton manufacturing estab- 
|| lishments, because of competition, have been un- 


} able te introduce their manufactured goods into | 


/ any other quarter of the globe except their 6wn 
country. Inlate years we have only been partially 
suecessful in introducing the coarser fabrics into 
China and South America. To impose a tax of 
‘| three per cent. upon cotton manufactured goods, 

and then to increase the cost of the raw material 

by a ten per cent. duty upon cotton, allowing a 
drawback at the same time, would seal up every 
| manvfactory in the country. I do not suppose 


that this committee will give its consent to any 
! 


such provision. 


\ Mr. BAKER. I move to modify my amend- | 


/ ment, soas to make it-read, ‘*except manufac- 
, tured cotton.”’ I wish to say, in reply to the gen- 
tleman from Vermont, that the price of cotton is 
| regulated througheut the world by the price of 


cotton in England; andthe manufacturers of New 


LOBE. 


| biguity, and facilitate the performance of the duty | 


We pay Brazil some twenty | 


us. This soap is now sent to Brazil in consider- || 


sought to be accomplished by the gentleman is | 


| fect there shall be an allowance or drawback on all articles | 














| England would be able to obtain their cotton at 
| the same price as the manufacturers of Lanca- 
| shire, and that, therefore, they would be able +> 
compete with them in the markets of the world 

| The amendment was rejected. ‘ 
| Mr. VAN VALKENBURGH. I move to jn- 
sert, after the word ‘*exported,”’ the words * o; 
| were destroyed by the elements, and upon which 
|| there shall have been no insurance.”’ 
The amendment was agreed to. 
Mr. MORRILL, of Vermont. I move to add 
|| the following as a new section: 

Sec. —. And be it further enacted, That any person or 
persons who shall fraudulently claim or seek to obtain an 
|; allowance or drawback upon goods, wares, or merchandise, 
|| on which no internal duty shall have been paid, or shal! 
|, fraudulently claim any greater allowance or drawback thay 
|| was actually paid as aforesaid, such person or persons shai} 
|| forfeit treble the amount wrongfully or fraudulently claimed 
|| and sought to be obtained, or the sum of $500, at the elec- 
i 
1} 





1] 
| 


tion of the Secretary of the Treasury, to be recovered as in 
| other cases of forfeiture provided for in the general provis- 
|| ions of this act. 
| The amendment was agreed to. 


|| Mr. BLAIR, of Missouri. I move to add the 
| following as an additional section: 
Sec. —. 4nd beit further enacted, That any person who 
shall claim to own the service or Jabor of any person under 
| the laws of any State shall pay on account of the service 
| of such person so held the sum of two dollars. 
| Mr. Chairman, when this matter was up before, 
although not exactly in this shape, the objection 
was made to this tax that it was not uniform. | 
| so understood the argument of some gentlemen 
upon this floor. There were various objections, 
yet gentlemen hold that any other property or 
any other right or franchise held in any one sec- 
tion of the country may be taxed and that the tax 
will be uniform. ‘Taxes are laid upon the rights 
|| and franchises and every species of property which 
|| exist in the northern or free States, and we have 
| never heard of any objection on the part of any 
gentleman that that tax was not uniform. It so 
happens that there are certain rights and privi- 
leges enjoyed in one section of the country, and 
| it is contended, because these rights or privileges, 
|, or whatever they may be, exist only in one sec- 
| tion of the country, therefore the tax cannot be 
| uniform. I understand that that is opposed to the 





principle adopted in this bill. Take, for instance, 
Pennsylvania coal, There are States where there 
is no coal produced. There are sections, too, 
where no irou is produced; yet, sir, when a tax 
is imposed upon iron or coal there is no complaint 
that the tax upon them is not uniform, My idea 
| is that we should so adjust the taxes that they 
will fall equally and equitably upon all sections 
of the country. That is my idea of the uniform- 
| ity of taxation. This is a species of property. I 
consider it as property. Unless it is taxed, there- 
fore, | do not think that the people of the south- 
ern States will pay under this bill an equal pro- 
|| portion of taxation, This is not a capitation tax. 

That objection was also made to the proposition. 

Itis a tax upon the services of this species of per- 

sons. It is nota capitation tax. It may be as 

well said that we could not tax the incomes of the 

owners of the slaves derived from their labor. We 

know thata large part of the income of the slave- 
| holders is derived from the labor of their slaves. 
| I think that we can as well tax the slaves them- 
selves, and therefore I have submitted the amend- 
ment. 

Mr. WICKLIFFE. I am surprised at the in- 
troduction of this amendment. I thought that the 
| vote taken on it some tM#&c ago would have settled 
it, and that we would no longer have been troubled 
with the subject. The gentleman admits that 
slaves are property. 1 want the gentleman’s at- 
tention fora moment. He denies that this descrip- 


|, tion of a erty is taxed under the bill. 


Mr. BLAIR, of Missouri. On the contrary, I 
stated that it was taxed in several ways. It is 





the income derived from slave labor. 

Mr. WICKLIFFE. Is it the purpose of a 
majority of this House, in its crusade against this 
description of prdperty, to impose upon it a tax 
unparalleled in amount or unprecedented by any 
legislation of this country?) When we look to the 
nature of the proposition to tax this property, we 
ought to go back to the Constitution, It will there 


| taxed in the direct tax act, and it is taxed upon 
} 


| 
| 
| 


'| be seen that, in consequence of the compromises of 


, that instrument, without which it could not have 
been made, that class of persons is computed as 
| a part of the basis of representation and liable to 
| its proportion of the direct tax, whenever levied 
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by the United States. If you turn to the decision 


of the Supreme Court in 3 Dallas, it will be 
found that at an early day that tribunal decided 


that the Government of the United States has no | 


right, under the Constitution, to levy direct tax 
upon anything but landsand slaves. Now, under 
the direct tax imposed at the last session, the slave 
property paid either $86,000 or $96,000—I do not 
recollect which it was. Out of the $20,000,000, 
Kentucky paid $715,000. A part of that was in 
consequence of the three fifths representation of 
slaves, and because that property was so counted 
as a portion of the taxable population. This prop- 
osition will make the owners of that property pay, 
in addition to what they have already paid, some 
three hundred thousand dollars. 

Mr. MALLORY. I move to reduce the tax to 
one dollar; and I do this, not because | am in fa- 
vor of taxing the slaves in the United States, but 
siniply to reply to some of the remarks of the gen- 
tleman from Missouri, who offered this amend- 


ment. | apprehend that no one objects to this tax | 


because it was not uniform inits operation. Every- 
body must see that the tax proposed by the gen- 
tleman from Missouri is uniform upon this prop- 
erty wherever it exists in the United States. 1 


object to it because itis unequal, inequitable, and | 


oppressive upona particular interest of a particu- 
lar section. 

The gentleman says that there are other de- 
scriptions of property confined to particular sec- 
tions of this Union, which are taxed by this bill, 


and he enumerates the coal and iron of Penn- | 


sylvania. That is true; but the coal and iron of 
Pennsylvania go into every portion of the United 
States, and are used by every man almost in the 
United States, and every consumer pays the tax. 
When the iron is converted into implements for 
ordinary use, it goes into every State of the Union, 
and is used by every citizen of the Union, and in 
that case the consumer pays the tax upon the 
iron. 

3ut how is it in relation to slaves? Does the 
gentleman allow me to take my slave into Penn- 
sylvania or New York, and sell him, and thus 
relieve myself to some extent from the taxation? 
He knows that is not the case, and the gentleman 
will permit me to say, that when he used that ar- 
gument he knew it was a specious but unsound 
one. 
reasoning unnecessarily in this case, for I know 
that the mind of this House was made up some 
days ago against this tax, and I am perfectly con- 
vinced that nothing has occurred between that 
time and the present to persuade them that that 
decision was wrong. 

Mr. ROSCOE CONKLING. I desire to ask 
the gentleman a question for information. 1 wish 
the gentleman would inform the House whether 
he is prepared to sa’y that the owners of this par- 
ticular species of property, if it be property, will 
be taxed more than their fair proportion, if two 
dollars, or one dollar according to his amend- 
ment, is laid upon each head, taking into account 


I believe, however, | am expending my | 
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that, by the July bill, slaves are not included at all | 


as a subject of direct taxation; and taking into 
account also the other facts of the bill, taxing as 
it does the same kinds of property in different 
forms, more than once—whether he is prepared 
to say, in the light of those two considerations, 
that this would be an undue imposition upon those 
whom it affects? 

Mr. MALLORY. I say it will be an undue 
burden, and I say it in the light that what the gen- 
teman alleges in regard to the direct tax of the 
extra session, is utterly incorrect. I say that 
slaves are referred to and included in that bill, 
from the fact taxes must be imposed according 
to Federal representation and population, and that 
in that enumeration five slaves count as three 
white men. The direct taxes are imposed accord- 
ing to population ascertained in that way. In that 
way we tax those who own these slaves. 

Another remark I desire to make in response 
to the remarks of the gentleman from New York, 
and that is, that | look upon this tax as burden- 
some, oppressive, and unjust, because he knows 
that it is levied upon a species of property that is 
owned, and can only be owned, in a particular 
section of the Union. If the gentleman, as I said 
before, would allow me to take that property to 
New York and Pennsylvania, or any other free 
States, | would not raise this objection to impos- 
ing this tax. But as long as that property is con- 





| States where that institution exists. 





fined, by State laws, to a particular section, to | 
select it out and make it a particular object of tax- | 


| ation, as is proposed. by the gentleman from Mis- 


souri, is unjust and oppressive. 
Mr. BLAIR, of Missouri. I will state to the 
gentleman that a man who owns a bank in the 


| State of New York cannot take that franchise to | 


another State. 

Mr. MALLORY. He can get a franchise in 
another State, and he can take there what he owns 
in New York. 

Mr. BLAIR, of Missouri. There is property 
held in New York and other States which cannot 
be taken into another State. 

Mr. MALLORY. But property in slaves is 
not a franchise in the light in which a bank is a 
franchise. 


Slaves are property in my estimation, and prop- 
erty in the estimation of those who live in the 
It is prop- 
erty in the service of the slave to which a man is 
as much entitled as you are to the service of your 
horse or ox. AndIask the gentleman from New 
York why it is not proposed in this bill to tax a 
horse as ahorse, oranoxasanox? ‘There is no 
such item in this bill. 

{tlere the hammer fell.] 

Mr. LOVEJOY. Mr. Chairman—— 

Mr. ROSCOE CONKLING. I hope the gen- 
tleman from Illinois will not mix himself up in 
this matter just now. 

Mr. LOVEJOY. The gentluman from Illinois 
will consult his own judgment in that matter. 

Mr. ROSCOE CONKLING. I would suggest 
to the gentleman from Illinois that | would like, 
with his consent, to give the gentleman from Ken- 
tucky as much time as I took away from him, and 
then I will give him the floor with much pleasure. 
I desire to ask the gentleman whether he affirms 


| the law to be, or whether he will admit the prop- 


osition, if I affirm it, that the right to hold slaves 
is confined to the States in which they are held; 
and that it does not extend to carrying them into 
the Territories and into the other States? 

Mr. MALLORY. In response to the gentle- 
man from New York, I was giving not my view 
of the law, but his view of the law. I made an 
argument to him because I thought he believed it 
was confined to the States where it exists. 

Mr. ROSCOE CONKLING. The gentleman 
from Kentucky is very kind to state my view of 
the law, and | feel the more obliged to him be- 
eause | should not, perhaps, be able to state it in- 
telligently myself. But as my side of the Jaw is 
not in the case, I desire to get at the view of the 
gentleman himself. 

Mr.MALLORY. Ifthegentleman really wants 
to know my own opinion about the matter, ] will 


say that | do regard it as the right of the people || 
of every State to establish and support slavery | 


within the limits of that State, and that they can- 
not be prevented from the exercise of that right 


by any action of the Federal Government; and | 


that I believe in their power and right to carry 
slavery into the Territories of the United States. 

Mr. ROSCOE CONKLING. 
the gentleman from Illinois. 

Mr. LOVEJOY. I wish to read a portion of 
the Constitution bearing upon this subject: 

“ Representatives and direct tayes shall be apportioned 
among the several States according to their respective num- | 
ber, which shall be determined by adding to the whole num- 
ber of free persons, including those bound to service for a | 
term of years, and excluding [ndians not taxed, three fifths 
of all other persons.” 

Now, it is constantly claimed that because cer- 
tain taxes designated here shall be according to | 
respective numbers, including three fifths of all 
other persons here enumerated, therefore they are 
property, because they are made the basis of tax- 
ation. The same article would prove that ever 
person enumerated here would be property. ft 
simply states that direct taxes shall be imposed 
according to Federal representation, and to make 
up that representation, every man, woman, and 
child is to be enumerated, and after describing a 
certain class of persons, it says “three fifths of 
all other persons.’’ It says nothing about negroes, 
or about slaves. The diseased brains of certain 
gentlemen upon that side of the House construe 
that to mean negroes, and that negroes means 
slaves. The Congtitation knows nothing about 
negroes or slaves, and there is no more property 
in the three fifths than there is in the other two | 
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It is not a privileze which a man de- | 
rives by a particular and special act of legislation. | 


I now yield to | 
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fifths. Thatis all I wanted to say, and I hope it 


has not injured any one. 

Mr. MALLORY. I withdraw my amendment. 

Mr. BINGHAM. I move to increase the 
amount fifty cents. The gentleman from Mis- 
sourit has modified his amendment, by inserting 
the word *each,’’ so that the amendment as it 
stands proposes by act of Congress to impose a 
tax upon every person in the United States who 
claims the labor or service of any other person 
er persons by virtue of the laws of any State, 
and two dollars per head for each person so held 
to service or labor. The first question to be set- 
tled is, what kind of a tax is that? I say, sir, 
that it is a capitation tax. I say that is a capita- 
tion tax the world over which is imposed upona 
person, without respect to property or profession 9 
orincome. You might as well lay the tax pro- 
posed directly upon any person so held to ser- 
vice or labor, as it would, so imposed, be in law 
and fact the same thing. And who will say, if 
the tax were laid upon the person held, instead 
of the person claiming the service and labor, it 
would not be a ** capitation tax?” 

Now, sir, your Constitution has provided that all 
capitation taxes shall be apportioned among the 


| seyeral States according to the census or enu- 


meration of representative population therein pro- 
vided for. Why is that? ‘That each citizen shall 
contribute to its payment in proportion to the 
amount of his taxable property, that the injustice 
shall not be legalized of imposing upon the poor 
man in his hovel, surrounded by his only earthly 
treasures, his poverty-stricken children, the same 
burden in support of the State as upon the rich 
man in his palace, clothed in purple and fine linen. 

A capitation tax may be assessed and collected, 


| but it must be apportioned among the several 


States according to the representative population 
of each, and being so apportioned, it must be as- 
sessed and collected according to the value of the 
taxable property of each citizen. ‘That is the re- 


| quirement of the Constitution—that is equality. 
| Let each man contribute to the support of the 


State in proportion to his means. 

Apply this principle now, if you please, to the 
proposed amendment of the gentleman from Mis- 
The language of that amendment is, that 
every person who claims the labor or service of 
any other person or persons under the law of any 
State, shall pay,on accountof such claim,twodol- 
lars for each person whose labor or service is so 
claimed. I say that by the law of every State of 


| this Union to-day every father has a claim to the 
| laborand service of every minor child of his house, 
| and that by this amendment he is to be taxed as 


well as the master who owns slaves. I desire to 
know of this House by what warrant they under- 
take to say that any man shall be taxed two dol- 
lars per head for the children of his house, of 
which capitation tax his neighbor, who has no 
children, but tenfold the amount of his property, 
is not to pay one cent? Property in this land is 
the subject of taxation, and not children. Gen- 
tlemen may say that you cannot point to the law 
of any State declaring that a father is entitled to 
the service and labor of his children. Let gentle- 
men point me to the statute law of any State de- 
claring that a master is entitled to the service and 
labor of his slaves. 

Gentlemen will find no such statute in either 
case. And yet, sir, that the father is entitled to 
the service and labor of his minor children, is the 
common law of the several States, and recognized 
as such. There are, to be sure, some statutes 
which, by intendment, amount to that, but not in 
terms. Nothing is more common than for a father 
to bring an action against another who has de- 
prived him of the labor or service of his minor 
child, and he invariably maintains it. I refer to 


this rule for the purpose of showing that the effect 


of the gentleman’s amendment is to tax every 
citizen two dollars per head upon each of his chil- 
dren, and subject him alone to the burden of its 
payment. I desire that these objections to the 
amendment may go upon the record. Lay a cap- 
itation tax in this form, or a more direct form if 
you please, but when you lay it, you should ap- 
portion it among the several States, and assess 
and collect it within the several States as appor- 
tioned upon the actual taxable wealth of their sev- 
eral citizens, without regard to the number of his 
children or slaves, thereby distributing the bur- 
den and making him who is childless, but rich in 
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this world’s goods, pay his full proportion of the || nificant and all-controlling fact exists, neverthe- 
amount so levied. That is just and equitable,and || less, in this country, that the entire jurisprudence 


it seems to me that all men the world over must 
recognize it as just and equitable. 
am free to say that there is no provision of our 
Constitution, among all its wondrous provisions, 
more just or wise than that which equalizes the 
burdens of taxation in proportion to the wealth of 
the citizen. 

Why, sir, there is, to my mind, a divineness 
in this rule of just equality prescribed by your 
Constitution, so unusual in the constitutions of 
States, that I might almost say it is the only ver- 
itable miracle the world has seen since the ban- 
ished evangelist, eighteen hundred years ago, 


closed the canon of Holy Writ. Of all the wise 


For myself, I | 


| 


and just and humane provisions of your Consti- | 


tution none commends itself more strongly to my 
brain or heart than that provision which declares 
that all capitation taxes shal] be apportioned among 
the several States, according to their respective 
numbers of representative population; and that, 
when you have so apportioned it, you shall levy 


it according to the actual wealth of the several | 


citizens, without respect to their relations to the 
particular persons thusenumerated. Suppose, by 
way of illustration, that you lay a direct tax—and 


I say a capitation tax is a direct tax and must be | 
apportioned accordingly—amounting to one dollar | 
| 


per head upon the whole representative popula- 


tion of the United States, and that the State of || 
South Carolina had but five hundred thousand || 


of representative population, of which two hun- | 
dred and fifty thousand are slaves, that number | 
being three éfths of her whole slave population, | 
W hen youcome to make theapportionmentamong | 
the States of your direct tax of one dollar per head | 
of the representative population, the proportion- | 
ate share of South Carolina is $500,000; because 

her representative population, including three 

fifths of slaves, is five hundred thousand persons. 

1 am ready to tax slaves in that way at any time. | 
Bat Lam not willing to tax, as proposed, every 
man two dollars for each of his children without 
apportionment, 

the Constitution. 

{Here the hammer fell.] 

Mr. OLIN obtained the floor. 

Mr. BLAIR, of Missouri. With the permis- 
sion of the gentleman from New York, I desire to 
modify my amendment by inserting after the word 
*‘labor’’ the words * for life.’’ 

Mr. OLIN. When this subject was before the 
House on a former occasion, this proposition was 
voted against by some members of the House, as 
I am informed, under the idea that the tax sought 
to be imposed was unconstitutional—that it was, 
in the language of the gentleman from Ohio, [Mr. | 
Bincuam,] properly a capitation tax. Now, this | 
idea, I trust, is peculiar to the gentleman from 
Ohio and some others, and it rests, if I may be 
allowed to state his argument without circumlocu- 
tion, upon the idea that there is no property in the 
relation created by the laws of the slave States by 
which one man is authorized to claim the services 
of another for life. 

Mr. BINGHAM. The gentleman will do me | 
the kindness to say that he has stated exactly the | 
basis of my argument. By Federal law there is 
no such thing. 


Mr. OLLN. 


| 
| 
| 
| 





I so understood. Now, if it were | 


| 
5 1} 
true that the Federal courts or the courts of the 


various States in which this right of property is 
claimed to exist would so construe the law; in | 
other words, if the jurisprudence of the country | 
pronounced that it was not a property relation, | 
then I admit that the argument of the gentleman | 
would be sound, 


MESSAGE FROM TIE SENATE. 


Here the committee rose informally, and the 
Speaker having resumed the chair, a message from 
the Senate, by Mr. Forney, its Secretary, an- 
nounced that the Senate had passed a bill of the | 
House (No. 118) to authorize the Postmaster Gen- 
eral to establish branch offices in cities, with 
an amendment in which he was directed to ask the | 
concurrence of the House. 

The Committee of the Whole on the state of the 
Union then resumed its session, and proceeded 
again to the consideration of the 


TAX BILL. 
Mr. OLIN, Now, whatever speculative theories 
the gentleman from Ohio may indulge in, the sig- 


Such injustice is forbidden by || 
|| whether this tax would be unjustand inequitable, 


| 


of the country does recognize such a relation, and 
we know, in fact, by the confession of the whole 


| country, that that relation is, * those who enjoy 
| it, regarded asa profitable one. 


by local law, or by what they call the common law 
of these States, creates an interest which is en- 
joyed and sold and transmitted by inheritance, 


therefore, in the jurisprudence of the country, a 
right of property, just like every other property- 
right created by statute law, or by the common 
law, in reference to a vast variety of interests in 


| the States, which were not by the law of nature 


the subjects of property, but are made such by 
statute law or custom, so as to become a part of 


| the common law. 


Now, sir, the tax proposed in this amendment 
bears no more resemblance to a capitation tax 
than does a tax imposed upona man who applies 
for a license to peddle goods through the country. 
The law in the latter case creates the special priv- 
ilege that the peddler has, and you tax the inter- 
est thus created by law. The laws of the slave 
States which authorize a man to claim, and to 
enforce by law the claim to another’s services—and 


| it is understood to be or supposed to be in the eye 


of the law a profitable relation—can there be any 
reason why a tax should not be imposed upon 
persons who enforce those rights, and enjoy un- 
der the Jaw the profits of that relation? This tax 


| bears no resemblance to a capitation tax; indeed 


that argument of the gentleman from Ohio cannot 
be maintained for a moment except upon the the- 
ory that this relation of master and slave created 
by the several States is entirely void in law, and 
should not be recognized by the jurisprudence of 
the country. That is, sir, the theory of the gen- 
tleman from Ohio; but as the legislative, judicial, 
and executive departments of the Government are 


_all opposed to the gentleman’s theory, we may 


properly legislate with reference to existing facts, 


| and discard all theories. 


| 


Now, one word in reference to the question 


as affirmed by the gentleman from Kentucky, 
[Mr. Matiory.] Why, look at it. 
the States—in South Carolina, for instance—al- 


|| most all their personal property, as they call it, is 


invested in negro slaves. In Massachusetts a large 


roportion of property is invested in manufactures. | 


You tax to the utmost all that kind of property, 
and yetthe argument of the gentleman from Ken- 
tucky would exempt entirely this slave property, 
which you, at least, call property. 

{Here the hammer fell. 

Mr. BINGHAM. I withdraw the amendment 
to the amendment. 

Mr. ARNOLD. I move to amend the amend- 
ment by increasing the tax to three dollars. The 
amount of that which is claimed as property, and 
which is used as property, and which is proposed 
tu be taxed under this amendment, would proba- 
bly be two thousand millions of dollars. Now, 
the quesuon for the committee to determine is, 
shall this vast amount of that which is claimed 
to be property and used as such, at a time when 


we are taxing everything—all the necessaries of | 


life—at a time when we are seeking vigilantly for 
objects of taxation, shall this vast amount of that 
which is claimed and used as property be entirely 
exempt from taxation? I should like to know 
what there is in this which is claimed and used 
as property which is so sacred and which should 
give ita peculiar advantage over everything else? 
Why, sir, you tax the agricultural interests of the 
West heavily and severely; you tax the manu- 
facturing interests of New England heavily; and 
here is a large section of country where there is 
a very large amount of that which is claimed as 
property, and you refuse to tax itatall. And 
why? pyeeies the bill which I hold in my hand, 
and which has been the subject of deliberation in 
this House for the last few weeks, is the direct 
result of that relation which you are now seeking 
to impose a tax upon, 

The Committee of Ways and Means has been 
industriously engaged in preparing these items so 
as to Spread the tax over everything productive 
in this country, so as to make the tax as equal 
and just as possible; but is it not strange that that 
which is the origin of the expenditure which we 
are now seeking the means to pay should have 


In some of | 


his right, created | 


/and which is disposed of for money; and it is | 














LS 


| point of order. 





been disregarded and overlooked? And is it not 
strange that when we are seeking for objects of 
taxation on which to lay the burdens now press- 
ing so heavily on the country, the enormous ac- 
cumulation of that which is called property should 
be disregarded and exempted? Is it just, isit fair? 
I can see no equity, no justice, no fairness in an 
omission to tax that which, in any sense of the 
case, constitutes a very large part of that which is 
held as property. 

{Here the hammer fell.] 

Mr. MENZIES. 1 oppose the amendment to 
the amendment. I was surprised, Mr. Chairman, 
atthe introduction of this proposition this morning, 

Mr. WICKLIFFE. Will my colleague allow 
me one minute that | may read a sentence from the 
decision of the Supreme Court on this question? 

Mr. MENZIES. My colleague will have an 
opportunity to do so by and by. We had just 
got through the bill, as I supposed, and I was com- 
ing to the conclusion that if we could get rid of two 
littleamendments which | myself voted for, | would 
readily vote for the billin the House. The other 
day, after full deliberation and discussion of this 
same thing, the committee deliberately rejected it 
by adecided vote. How it is that any one can 
come in to-day and propose to lay this same tax 
in a different form of words, and represent it as a 
different thing, | cannot understand. How can 
any gentleman see a difference in it because it is 
couched in different language? Some gentlemen 
here say that slaves are not property; and yet they 
are willing to vote to impose a direct tax upon 
them. Why nottax the people of the North who 
employ laborers, two dollars a head for every la- 
borer employed? I solemnly believe that the peo- 
ple of the State from which I come will pay as 
much in proportion to what they are worth as the 
people of any other partof the United States. Now, 


| this capitation tax—for it is really nothing else— 


is a direct tax over and above the taxes which the 


| people of the nonslaveholding States are to pay. 


I desire to propose an amendment. 


The CHAIRMAN. It is notin order, as an 


‘amendment to an amendment is pending. 


Mr. ARNOLD. I withdraw my amendment to 


| the amendment. 


Mr. MENZIES. Then I move to amend by 
providing that every person owning a horse shall 
pay, in consideration of the services thereof, one 
dollar. 

Mr. BLAKE. I raise the question of order that 
this is not germane to the pending amendment. 

The CHAIRMAN. The Chair sustains the 
The amendment would be in 
order as an independent section, but is not as an 
amendment to the amendment. 

Mr. ROSCOE CONKLING. I move toamend 
the amendment by increasing the sum therein 
named. This proposition, if it fails at all, will 
fail on account of a union between the extreme 
opposites of sentiment in the House. It is said 
on the one side that such a tax as this would be 
grossly unjust. That is affirmed by those who 
are termed the friends of the institution of slavery. 
It is affirmed on the other side that such a tax 
would assert or admit the idea of property in man. 
That is affirmed by those who, par excellence, are 
the enemies of slavery. The union of opposites 
is to defeat this proposition, if it be defeated at all, 

Now, with great respect to those who differ, I 
deny the soundness of both these propositions. 
In the first place, I deny that, either by direction 
or by indirection, there is, in the imposition of this 
tax, the slightest admission, the faintest recogni- 
tion of the idea, necessarily, that man holds prop- 
erty in man; and I say that this bill itself, without 
referring to any other authority, refutes entirely 
the assumption that you cannot tax an article ex- 
cept it be property. Why, sir, billiard tables are 
taxed—billiard tables kept for hire. And yet, by 
the laws of the State in which I live, not only are 
these billiard tables not property, but they are con- 
fiscated asa nuisance by the law of the State, sothat 
whenever a game of pool, in the language of the 
statute, is played on one of them, I can have the 
sheriff go in and break and destroy that table. And 
yet we tax it. Butdo we thereby clothe it with any 
new considerations of property? So, too, a man 
has a collection of reptiles, snakes, natural curi- 
osities, which are not property. If I take them, 
the owner cannot sue for them and recover. Yet 
do we not tax’them in every form? Do not mu- 
nicipal corporations require the owner to procure 
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a license before he can exhibit them? So, too, 
with the very elements, with the light that we see 
by, the air that we breathe, and other things that 
are in no sense property of the individual man. 
Therefore, | deny that the imposition of this tax 
inany way whatever implies the assertion of prop- 
erty, although I may be excused on both sides of 
the House for saying that I do consider that an 
exceedingly narrow question, and, in the aspect 
in which it has been discussed, one of the narrow- 
est questions that ever filled the minds of men. 
But assuming that it is important, I deny utterly 
that we assert the proposition which the gentle- 
man from Kentucky, (Mr. Matrory]—for whose 
judgment and arguments I have the greatest re- 
spect—says we do. He says that the proposition 
is to impose an unjust tax, because, by the bill 
passed in July last, this species of property is 
counted. Sir, I deny it in every possible sense 
that upholds the argument he makes. I know 
that these individuals are counted three for five. 
I know, too, that the free colored people of the 
North are counted in the census returns. But if 
it were proposed here that every man employing 
thirteen agents or thirteen servants shoul pay so 
much on them, would the gentleman from Ken- 
tucky be right in saying that it would be unjust 
to tax a man for his servants because these thir- 
teen persons had been counted in the census? 

Mr. MALLORY. Will the gentleman allow 
me to ask him whether, if three horses out of 
every five in the State of New York were counted 
as three white men, he would think then that New 
York ought to be taxed on her horses? 

Mr. ROSCOE CONKLING. I wish with all 
my heart that | had time to answer the gentle- 
man’s question at length, because the answer to 
that proposiuon would cover this ground and ex- 
pose the entire fallacy of the distinction here 
sought to be made. But I cannot answer it ina 
few words. I will say, however, in round terms, 
that whenever any number of horses in the State 
are clothed with the privileges, and are allowed 
to take upon themselves the double aspect of prop- 
erty und persons, and become, if | may so express 
it, a sword, the blade of which is everywhere 
and the hilt inthe hands of the few men who own 
them, whenever that state of facts comes about, I 
will admit, if my friend proposes it, that it would 
be just and constitutional and productive to tax 
them. 

{Here the hammer fell.]} 


Mr. BLAIR, of Missouri. The pointto which 
I would direct the attention of the committee at 
this time is that the gentlemen who oppose this 
tax claim that this description of property is al- 
ready taxed under the direct tax, which they tell 
us isa great burden—a most onerous tax—whereas 
it is, in fact, an exemption of two fifths of that 
entire property from taxation; and instead of 
complaining of that, they ought to congratulate 
themselves upon it. Why, sir, that direct tax 
applies in the northern States to the whole negro 
population, without deduction; but by reason of 
this provision of the Constitution of the United 
States, they in the South obtain an exemption of 
two fifths of this slave property; and it is an ex- 
emption of tax and of Eeiiee on the part of the 
slave States which is laid upon the free States. 

But, sir, the argument of gentlemen upon the 
other side of the ies, that this proposed tax 
is a capitation tax, and therefore unconstitutional, 
is equally fallacious. So far from its being a cap- 
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itation tax, as claimed by the gentleman from | 


Ohio, (Mr. Binenam,] it is nothing but a tax upon 
the services of these persons. It can in no sense 


be claimed as a capitation tax any more thanany | 


right or privilege owned or enjoyed by any per- 
son in any other State of the Union which we may 
think proper to tax, and which we have in other 
instances taxed, can be called a capitation tax. 

Mr. ROSCOE CONKLING withdrew his 
amendment to the amendment. 

Mr.CALVERT. I move to amend the amend- 
ment of the gentleman from Missouri, by adding 
at the end of it as follows: 


Provided, however, That this Government shall pay the 
owners of such slaves as have escaped, or shall escape, 
through the action of this House and a portion of the Army, 
the sum of $1,000 for every slave so escaping. 

Mr. FESSEN DEN. I rise to oppose the amend- 
ment of the gentleman from Maryland. It seems 
to me that the honorable gentleman from Ken- 
tucky is deeply interested lest certain gentlemen 


| tion upon the part of some gentlemen to let their 


| mittee to allow me to speak for three minutes. 














which they may give. He says to us, * howcan 
you gentlemen who do not recognize the right of 
property in slaves vote to tax these slaves as 
property?”’ Well, sir, [ am about to vote to tax 
them as property, and I can tell the gentleman | 
how I can do it, and vote consistently. 

I believe it to be constitutional to tax them as 
property, and when I can constitutionally make 
a hit at the slave interest by calling slaves prop- 
erty,asthey call them property, | am perfectly will- 
ing to do so, and see no inconsistency in the course 
which I take, notwithstanding I disbelieve in | 
roint of fact that slaves are property. But when 
| can hit the system constitutionally I say, on the 
other hand, by calling them men, | mean to hit it 
and cal] them men, notwithstanding other honor- 
able gentlemen may call them property. 

Now, sir, in the name of all that is right, what | 
reason is there why these men in the South should 
not be taxed for the service which these persons 
to whom reference is made in the proposition of 
the gentleman from Missouri [Mr. Biarr) render 
to them? Especially when it is asserted, and re- 
iterated again and again, and is true beyond dis- 
pute, that slavery is the beginning, middle, and 
end of the whole troubles under which the nation 
now suffers, why is it, when in arranging this tax 
bill, and we seek to reach the cause of all the trou- 
ble, that objection is made? 

I admit, with the gentleman, that there was 
color for the remark made by the gentleman from 
Illinois, that at the same time there is a disposi- | 


| 
| 
t 
| 


interests in New England in some way interfere 
with this great question—that spindles, or some- 
thing else, is more than the negro, is more than 
emancipation. But here the question is one of 
right. Ought they to be taxed as property? Be- 
lieving,as I do, that constitutionally they may be 
reached as property, so far as this tax bill is con- 
cerned, I give my vote in favor of the amendment 
proposed by the gentleman from Missouri. 

[Here the hammer fell.] 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate upon this 
section. 

The motion was disagreed to. 

Mr. WICKLIFFE. 1 understand that the de- 
bate allowed under the rules on the amendments 
pending has been exhausted, but I ask the com- 


There was no objection. 

Mr. WICKLIFFE. I said that this property 
had been taxed under the law of last year. I had 
a statement made out from the Census Office show- | 
ing the amount that had been levied in each county 
in my State upon the property of that description, 
and I have had it with me every day until to-day, 
when, supposing | should have no further use for 
it, I left it at home. 

But, sir, [ stated furthermore that, by the Con- 
stitution of the United States, you cannot levy a 
tax upon that description of ro. except in 
the shape of a capitation tax, and that you have 
already, by the law of the last session, levied a tax 
upon it in the only modé which the Constitution 
permits you. And if the supreme law of the coun- 
try, the Constitution of the United States, and the 
decisions of the Supreme Court of the United 
States, are to have any weight, I beg leave to read 
from a decision made by that court more than 
forty years ago upon this question, showing why 
this provision of the Constitution was made. I 
read from the decisions of the Supreme Court, 
(Dailas’s Reports.) In pointing out the modes 
by which you may impose a direct tax, the court 
uses this language: 

* Local considerations, and the particular circumstances 
and relative situation of the States, naturally lead to this 
view of the subject. The provision was made in favor of 
the southern States. They possessed a large number of 
slaves; they had extensive tracts of territory, thinly settled, 
and not very productive. A majority of the States had but 
few slaves, and several of them a limited territory, well set- | 
tled, and ina high state of cultivation. ‘The southern States, 
if no provision had been introduced in the Constitution, 
would have been wholly at the mercy of the other States’’— 

This Constitution is now, as a matter of mili- 
tary necessity, set aside, I suppose, and we are 
wholly at the mercy of the other States— 

*“ Congress, in such case, might tax slaves at discretion, or 

arbitrarily, and land, in every part of the Union, after the | 
same rate or measure; so much a head inthe first instance, | 
and so much an acre in the second. ‘To guard them against |! 











BE. 


upon the other side of the House should show 
| themselves exceedingly inconsistent in the votes 





| slaves. 


| tax upon the citizens of t 


1549 


imposition in these particulars was the reason of intro- 
ducing the clause in the Constitution which directs Urat 
representative and direct taxes shall be apportioned among 
the States according to their respective numbers.” 


That is the principle which has governed this 
country, sir, in its better days. It has never been 
questioned in Congress Selecn that I ever heard 
of, and never would be now but for the madness 
which seizes some of our friends, who say that 
the slaves are the cause of this rebellion. No, sir, 
that was not the cause. It was the continued dis- 
cussion of slavery which was the cause of the re- 
bellion; it was the continued assaults made b 
slaveholders upon the North and by the North 
upon slaveholders, and not the slaves, that caused 
it. It was the bad passions of slaveholders and the 
bad passions of the abolitionists. You might as 
well say it was tea that caused the war of the Rev- 
olution, and that because tea was the cause it must 
be destroyed and not permitted to come into the 
country. You must destroy the bad passions 

{Here the hammer fell. 

Mr. WICKLIFFE. I have this further to say, 
and I hope the committee will indulge me. 

Mr. ELIOT. I object. 

Mr. BINGHAM. I move to amend, by add- 
ing this proviso: 

Provided, That the same shall be apportioned among the 
several States, according to their representative population, 
upon the basis of the whole number of representative pop- 
ulation in each State in which such persons are held to 
service or Jabor for life. 

[I wish to say this on the subject of that amend- 
ment: if my view of this matter be right—and I 
do not know whether it be or not—every object 
intended to be accomplished by the gentleman 
from Missouri in auedoding this amendment will 
be accomplished by the proviso I have added; be- 
cause the amount per head is fixed by the amend- 
ment at two dollars, or whatever is the sum named, 
and because by the census enumeration, Which 
furnishes the means of knowing exactly how to 
apportion them, therefore the amendment of the 
gentleman from Missouri, if it is to be adopted, 
should have this provision attached to it, and it 
cannot fail of being carried into effect according 
to the terms of the Constitution. 

Mr. WADSWORTH. I wish to put a ques- 
tion to the gentleman from Ohio for information 
in reference to the nature of hisamendment. Does 
it apportion the amount among the several States 
according to the Federal population? 

Mr. BINGHAM. It does. 

Mr. WADSWORTH. I will vote for that. I 
would like to tax one kind of property as well 
as another. I have, then, no objection to taxing 





Mr. ROSCOE CONKLING. Will the gentle- 
man state to the House whether it would be un- 
constitutional to impose a tax upon every man 
who should employ acertain number of servants? 

Mr. BINGHAM. I have no doubt about it at 
all. lL undertake to say that it was never done in 
the history of the countty, and when it is done 
it will not stand, unless it be general, and appor- 
tioned as required by the Constitution. Let me 
illustrate a little further, for the purpose of show- 
ing the effect of the gentleman’s proposition. 
Everybody admits that ae can lay a capitation 

1e United States, for that 
is an express grant of the Constitution. Suppose 
you laya capitation tax of one dollar, under that 
express grant of the Constitution, upon every 
male person in the United States over the age of 
twenty-one: the Constitution says that it shall 
be apportioned among the several States accord- 
ing to their respective numbers of representative 
population. Say, for illustration, that Pennsyl- 
vania has five hundred thousand male persons 
over twenty-one years of age, and that New York 
has seven hundred thousand. What will be the 
revenue in the event of such a tax? It will be 
$500,000 from Pennsylvania and $700,000 from 
New York, if they respectively have that number 
only of representative population. 

Mr. STEVENS. Suppose you passed a law 
that every man who kept three servants in livery 
should pay three dollars—is that a capitation tax ? 

Mr. BINGHAM. Itis. 

Mr. STEVENS. Suppose it was enacted that 
every man who keeps three dogs shall pay three 
dollars—is that a capitation tax? 

Mr. BINGHAM. No, itisa tax upon the dogs. 
I wish the gentleman to remember that a dog is 
not a man, and that dog and man are not convert- 
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ible terms under the Constitution of the United 
States, 
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Mr. ROSCOE CONKLING. The gentleman’s | 


idea is th 


hat in laying a tax as proposed upon the 
master we really tax the slave and only the slave. 
If that be so, if a tax on the owner is only another 


name for a taxon the property and does not act- 
ually rest upon the owne r, let me put a question 
which must have arisen always when a property 
qualification belonged to the elective franchise. 

,a8 Dr. Franklin said, the $250 of the 
elector was invested in a jackass, upon the theory 
of the gentleman of Ohio, that the thing and not 
the man that owned it was the subject of the pro- 


puppose 


vision, did the jackass vote or the man that owned | 


him? 


Mr. BINGHAM. 


I have already said a man 


is nota dog, nor a thing, nor a piece of property, 


but @ man. 
man from New York about the jackass does not 


The luminous inquiry of the gentle- | 


throw much light upon the question whether a | 


capitation tax imposed by act of Congress upon 
persons must not, by the requirement of the Con- 
stitution, be apportioned among the States, and 


when so apportioned, be assessed upon the taxa- | 


ble prope rly of the citizens thereof respec tively. 


As to the gentleman’s inquiry, therefore, about 
the elector and a property qualification, I will leave 


the gentleman to fight that out with the jackass. | 


[ Laughter. 

Mr. KELLEY. Mr. Chairman, | desire to say 
a few words in reply to the gentieman from Ken- 
tucky. 
‘* Why not tax the northern men for the laboring 
men they employ?’’ ‘There is no analogy be- 
tween the cases, and the supposed analogy is as 
offensive as it is false; nearly three fifths of the 
first twenty-five years of my life were spentin the 
workshop, but | was not property. My mother 


could not be carried to market by my employer | 


to be sold, nor was | a thing for the shambles. 
The home of the northern laboring man is his 
sanctuary. The couch upon which his daughter 
sleeps and the resting place of his wife are worth 
more than the life of any man who dares invade 
them. But it is 
slave’s wife. ‘I'he apprentice boy of the North 
is recognized as an immortal being. Means are 
adopted to develop his intellect, train his moral 
nature, and fit him for social duties and a sphere 
beyond this world. 
property, and your law,prohibits the development 
of his intellect, his character, or his manly attri- 
butes. 

Sir, let not the northern laboring man be com- 
pared to these creatures of law whom it is felony 
to teach to read the word of God. There is, I 
say, no analogy between the cases. These men, 
women, and children are held as things for the 
market. They have, it is said, norights whicha 
white man is bound to respect. They can no more 
receive and retain under the law the wages of 
their labor than a horse; and in advertisements 
they are enumerated with horses, cows, and other 


cattle. Tell me not that that is the way to speak | 


In arguing his case that gentleman asked, | 


not so of the slave girl, or the | 


But the slave is treated as | 


of northern laboring men! Tell me not that there | 
is an analogy between the cases! Are slaves prop- | 


erty, or are they not? } j 
persistently rail and prate about them? If they 
are not, why not let them act under their human 
voliuon; and if they are property, why not tax 
them as you are taxing all other property ? 

Mr. STEVENS. In order to close debate on 
this paragraph, | move that the committee do now 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Co.rax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide internal 
revenue to support the Government and pay in- 
tereston the public debt, and had come to no reso- 
lution thereon. 

Mr. STEVENS. I move that alidebate in Com- 
mittee of the Whole on the state of the Union on 
the pending paragraph of the tax bill close in one 
minute after the committee shall resume the con- 
sideration of the same. 

Mr. MENZIES moved to make it five minutes. 

The amendment was disagreed te. 

Mr. MENZIES moved to makeit four minutes; 
and demanded tellers. 





If they are not, why so || 


| Who is offended now? 





, - | 
Tellers were ordered; and Messrs. Sreexe of | 


New York, and CuamMBeRr.in, were appointed. 
The question was put; and the tellers reported 
—ayes fifty-nine, noes not counted. 


Mr. STEVENS. 


GLOBE. 


I withdraw my motion, and | 


now move that the House go into the Committee | 


of the Whole on the state of the Union. 

On a division there were—ayes 24, noes 58. 

Mr. EDWARDS demanded tellers. 

Tellers were not ordered. 

The motion was disagreed to. 

Mr. WASHBURNE moved that the debate in 
the Committee of the Whole on the state of the 
Union on the pending paragraph be closed in three 
minutes after its consideration shall be resumed. 

The motion was agreed to. 

Mr. MALLORY. I move that the rules be sus- 
pended,and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the tax bill. 

The motion was agreed to. : 

So the rules were suspended; and the House 
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or lives which shall be made, renewed, or continued, or 
| which shall be indorsed upon any open policy by any fife 
| insurance company, or its agents, or by any association. 
or individual, after this act shall take effect, a duty of ten 
cents upon each and every $100, insured for one year, and 
at and after that rate for any fractional part of $100, and for 
each and every year, and fractional part of one year, for 
which the insurance shall be nade, renewed, or continued 
or indorsed upon any open policy. , 
No objection being made, the amendment was 
received. 
Mr. HOOPER. Iam instructed by the Com- 
mittee of Ways and Means to move that amend- 
ment. 


The amendment was agreed to. 
Mr. HOOPER. I move to amend the eighty- 


third section by inserting after the word “ insur- 
ance’’ the words ‘‘ except life insurance;”’ so as 
to make the section conform to the last amend- 
ment, 

The amendment was agreed to. 

Mr.WATT. | offer the following as an addi- 


tional section to the bill: 





} 





accordingly resolved itself into the Committee of | 


the Whole onthe state of the Union, (Mr. Cotrax || 


in the chair,) and resumed, as a special order, the 
consideration of the bill (H. R. No. 312) to pro- 


vide internal revenue to support the Government | 


and pay interest on the public debt. 
The question being on Mr. Brnenam’s amend- 


ment to the amendment, the amendment was re- | 


jected. ’ 

Mr.MENZIES. I move to reduce the tax to 
$1 50. With the permission of the committee, I 
should like to say a few words in reply to what has 


fallen from the gentleman from Pennsylvania. I | 
understand that he resides in the city of Philadel- | 
phia. L[ should have supposed from his excitabil- | 


ity that he wes born and reared in the same region 
as Keitt, Pryor, Wigfall, and men of that class. 
{[Laughter.] Appreciative gentlemen from the 
North sitting near me, and strongly opposed to 
slavery, heard my speech, and they saw nothing 
offensive in it. They may have thought my po- 
sition untenable, but no gentleman thought my 
remarks were offensive to the people of the North. 

Now, sir, what was it? I wish to recapitulate 
it, for the purpose of showing that no fair-minded 
man had the right to take offense at that remark. 


I did not desire to be offensive to the people of the | 


North. lL intended to speak of them with justice 
and as a gentleman should speak of them. I was 


arguing that this tax upon slaves, though couched | 


in indirect language, was a direct tax to that ex- 
tent; and would make the bill more onerous to 
the people I represent than it will be to the people 


of the non-slaveholding States, and that it would || 


be equally as unjust to impose a similartax upon 
men in the North who hired laborers as it would 


North is offended with that remark except this 
member from Philadelphia? 

[Here the hammer fell.] 

Mr. MENZIES. 
say. 

The CHAIRMAN. Debate is closed by order 
of the House. 

Mr. MALLORY. I wish to oppose the amend- 
ment, 

The CHAIRMAN. No further debate is in 
order, even by unanimous consent. 

Mr. CRITTENDEN, That was not the un- 
derstanding of the House. 

The CHAIRMAN. That was the order of the 
House. 

Mr. CRITTENDEN. I certainly voted under 
a misunderstanding. | hadafewremarks I desired 
to make. 

Mr. MENZIES. I withdraw the amendment. 

The question recurring on the adoption of the 
amendment offered by Mr. Buarr, of Missouri, 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Biarr of Missouri,and Mr. Catvert. 

The committee divided; and the tellers reported 
—ayes 47, noes 62. 

So the amendment was not agreed to. 

Mr. HOOPER. lI ask the unanimous consent 
of the committee to offer an amendment to the 
eighty-second section of the bill. 

he amendment was read for information as 
follows: 


Strike out the last clause of the section, as follows : 
And for and in respect of every insurance upon any life 


Sec. —. And he it further enacted, That the sum of 
$60,000 appropriated to complete the capitol in New Mex- 
| ico, by the second section of the act of Congress, approved 
June 25, 1860; and the sum of $50,000 appropriated for 
military roads in New Mexico by act of Congress, approved 
| March 2, 1861, be,and the same are hereby, credited to the 
‘Territory of New Mexico, in payment of the direct annual 
tax,of $62,648 levied upon said Territory under the eighth 
section of the act of Congress, approved August 5, 1861, to 
| be taken to be on account of said direct tax under said act, 
as the same may fall due to the United States from said 
‘Territory. 

Allusion has been made to this matter during 
the progress of this bill, and with the consent of 
the Committee of Ways and Means this oppor- 
tunity was given me to present this question to 
the consideration of the committee. I believe 
there is no person upon the Committee of Ways 
and Means, and | presume there is no person in 
the Committee of the Whole House, who will ob- 
. . . r 
| ject to this becoming an enactment of law. The 


|| appropriations are inthe Treasury, and have been 
|| there nearly two years, and they have been used 





| 


I have but a little more to | 


by the Government; and as we are willing that 
this exchange should be made, I think there will 
be no objection from any other quarter. 

The amendment was agreed to. 


Mr. STEVENS. I move that the committee 
rise, and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide inter- 
nal revenue to support the Government and pay 
| interest on the public debt, and had directed him 


| to report the same to the House, with sundry 
be upon men in the South who owned slaves. | 
What gentleman of the | 


amendments, with a recommendation that they 
do pass. 


Mr. STEVENS. 


I move that the further con- 

sideration of the bill be postponed until Monday 

morning after the morning hour, and that, in the 

mean time, the bill and amendments be printed. 
The motion was agreed To. 


| 
| 

Mr. STEVENS. I now move that the rules be 
suspended, end that the House resolve itself into 

| the Committee of the Whole on the state of the 
| Union for the purpose of taking up two bills 
which ought to be disposed of. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole onthe state of the Union, (Mr. Wes- 
STER in the chair.) 

| 
| 
! 


BRANCH MINT AT DENVER, 


Mr. STEVENS. I move to take up the bill 
(H. R. No. 287) to establish a branch of the Mint 
of the United States at Denver, in the Territory 
of Colorado. 

No objection being made, the bill was taken up 
for consideration. 

The bill, which was read, provides that a branch 
of the Mint of the United States be located and 
established at Denver, in the Territory of Colo- 
rado, for the coinage of gold; that, for carrying 

on the business of said branch, there shall be ap- 
pointed upon the nomination of the President, by 
and with the advice and consent of the Senate, one 
| superintendent, one assayer, one melter and re- 
finer, and one coiner; that the superintendent shall 
| employ as many clerks, subordinate workmen, 
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and laborers, under the direction of the Secretary 
of the Treasury, as may be required. The sala- 
ries of the officers to be as follows: to the super- 
intendent, the sum of $2,000; to the assayer, the 
sum of $1,800; to the melter and refiner, $1,800; 
to the coiner, $1,800; and to the clerks, subordi- 
nate workmen, and laborers, such wages and al- 
lowances as are customary according to their re- 
spective stations and occupation; that the officers 
and clerks to be appointed, before entering upon 
the execution of their offices shall take an oath 
or affirmation, before some judge of the United 


States or of the supreme court of the Territory, | 


faithfully and diligently to perform the dates of 


their offices, and shall each become bound to the | 
United States of America, with one or more sure- | 


ties, to the satisfaction of the Director of the Mint 
or the secretary of the Territory of Colorado and 
of the Secretary of the Treasury, with the condi- 
tion of the faithful performance of the duties of 
their offices; that the general direction of the bus- 





iness of the branch of the Mint of the United | 
States shall be under the control and regulation | 


of the Director of the Mintat Philadelphia, subject 
to the approbation of the Secretary of the Treas- 


ury; and that for that purpose it shall be the duty | 
of the Director to prescribe such regulations and | 


require such returns periodically and occasionally, 
and to establish such charges for parting, assay- 
ing, refining, and coining, as shall appear to him 
to be necessary for the purpose of carrying into 
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bate upon this bill be closed in five minutes after 
the Committee of the Whole on the state of the 
Union resumes its consideration. - 

The motion was agreed to. 


INDEMNITY FOR PROPERTY DESTROYED. 
Mr. WICKLIFFE. [ask the unanimous con- 


sent of the House to offer the following resolution 
for reference only: 
Resolved, That the Committee of Claims be instructed to 


| inquire into the expediency of proceeding by law for taking 


evidence of the claims of the citizens of the United States 
whose property has been taken without compensation by 
any portion of the Army while on its march or stationary 


|| upon the premises of the citizen; also where the same has 


| been sold by the citizen for its use, and not paid for by the 


effect the intention of the act in establishing the |, 


branch; also for the purpose of preserving uni- 
formity of weight, form, and finish in the coin 
stamped atthe branch; that the branch mint shall 
be a place of deposit for such public moneys as 


the Secretary of the Treasury may direct. And | 
that the superintendent of the branch mint, who | 


shall perform the duties of treasurer thereof, shall 


have the custody of the same, and also perform | 


the duties of assistant 'T'reasurer; and for that pur- | 


pose shall be subject to all the provisions contained 
in an act entitled ‘* An act to provide for the better 


organization of the Treasury, and for the collec- || 
tion, safe-keeping, transfer, and disbursement of | 


the public revenue,’’ approved August 6, 1346, 
which relates to the treasury of the branch mint at 


New Orleans; thatthe superintendentofthe branch | 
mint-be authorized, under the direction of the | 


Secretary of the Treasury, and on terms to be 
prescribed by him, to issue in payment of the gold 
dust and bullion deposited for assay and coinage 
or bars, drafts, or certificates of deposit, payable 


at the ‘Treasury or any sub-Treasury of the Uni- | 
ted States to any depositor electing to receive pay- | 


ment in that form; that all the laws and parts of 


| meeting. 


United States; also for damages done the freehold while 
occupied by jhe troops of the United States. 


Mr. ELIOT objected. 
BRANCH MINT AT DENVER—-AGAIN. 


Mr. STEVENS. Inow move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Wes- 
STER in the chair,) and resumed the consideration 
of the bill (H.R. No. 287) to establish a branch 
mint of the United States at Denver, in the Ter- 
ritory of Colorado. 

Mr. VALLANDIGHAM. Mr. Chairman, as 
this is not a special order, debate is not confined 
to the bill. 

The CHAIRMAN. No,sir; five minutes are 
allowed for general debate. 

Mr. VALLANDIGHAM. I propose then to 
say what | desired some time since to say in re- 
gard to the Democratic conference held in this 
city last week. Allusion having been made to it 


in the other wing of the Capitol, it is proper that | 


an explanation should be made, so that erroneous 
impressions may be corrected. As to what took 
place in that conference, | have no right to speak, 
and I do not propose even to allude to it. 


From | 
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Mr. STEVENS moved to reconsider the vote 
»y which the bill was passed; and also moved to 
ay the motion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. STEVENS. Unless some other gentle- 
man has business to propose, I will move to go 
into Committee of the Whole on the state of the 
Union. 

Mr. WICKLIFFE, I desire to make a motion. 

Mr. STEVENS. 1 yield to the gentleman. 


ADJOURNMENT OVER. 


Mr. WICKLIFFE, 1 rise to make a motion 
that is generally popular in this House. I move 


that when the House adjourns to-day, it adjourn 
to meet on Monday next. 


The motion was agreed to. 
PERSONAL EXPLANATION, 


Mr. WOOD. I desire, with the consent of the 
House, to make a personal explanation, 

Mr. STEVENS. Lyielded for the motion of 
the gentleman from Kentucky, but 1 cannot yield 
further. 

Mr. WOOD. There is a libel upon me in the 
New York Tribune of yesterday, and | wish to 
brand its author, whoever he may be, as a cow- 
ard and a libeler. 

The SPEAKER. The gentleman can do that 
without getting the consent ofthe House. [Laugh- 
ter.] 





FRANKING PRIVILEGE. 

Mr.STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Hurcn- 


| rns in the chair,) and resumed the consideration 


the nature Of the call alone, what was done must be || 


inferred. But the injunction of secrecy does not 
exhibited, and read by many previous to the 
That call is in these words: 
“Democratic Conrerence. — We the undersigned 
members of the Democratic party of the United States, de- 


| termined to adhere unwaveringly still to its ancient princi- | 


laws now in force for the regulation of the Mint || 
of the United States, and for the government of || 


the officers and persons employed therein, and for 
the punishment of all offenses connected with the 
Mint or coinage of the United States shail be in 


full force in relation to the said branch of the Mint | 


as far as the same may be applicable thereto; and 
that the sum of $75,000 be appropriated, out of 
any money in the Treasury not otherwise appro- 
priated, to carry into effect the provisions of the 
act, and to meet the expenses of the current year 
oanene the fiscal year ending the 30th of June, 
Mr.STEVENS. I move that the second read- 
ing of the bill be dispensed with. 
Mr. VALLANDIGHAM. I object to that 
until the report is read. 
The report was read in extenso. 
Mr.STEVENS. I do notintend to make any 


speech in favor of the bill, as it has the recom- | 


mendation of two Departments of the Government; 
and as I see around me a disposition to go into 
general debate, I will miove that the committee rise 
for the purpose of closing debate upon this bill, 
and when we have disposed of this bill in com- 
mittee, I will move to take up another bill, upon 
which gentlemen can engage in general debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wessrer reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under consid- 
eration the state of the Union generally, and par- 
ticularly thé bill of the House (No. 287) to estab- 
lish a branch mint of the United States at Denver, 


in the ‘Territory of Colorado, and had come to no 
resolution thereon. 


Mr. STEVENS. I move that all general de- 








ples, and to maintain its organization unbroken under all 


of the bill to regulate the franiting privilege. 

Mr. BEAMAN. Mr. Chairman, a majgrity of 
the Committee on Territories lately re orted to 
the House a bill to establish seovitient govern- 
ments over the districts of country now in rebels 
lion against the lawful authority of the United 


|| States. The House, in the exercise of its judg- 
apply to that call, which was publicly circulated, | 


ment, of which I do not complain, declined to 
order it printed, but laid it upon the table. ‘Two 


| minority reports were also made, one of which—if 


circumstances, as the party best able to maintain the Consti- |} 


tution and to restore the old Union of the States, do hereby 

unite in this call for a CONFERENCE of all who may sign 
the same, approving of the objects above indicated.” 

ry’ ‘ Ty , 7 ‘ 

Mr. STEVENS. 

Mr. 


Who signed that? 
VALLANDIGHAM. That 


| signed by thirty-five members of the Senate and 





| 





House of Representatives, all of them able to read 
and write. No man made his mark. 
Mr. STEVENS. 
Mr. VALLANDIGHAM. If that call does 
not refer to political organization, | am not capa- 
ble of understanding the English language. 


Nor ever will. [Laughter.] | 


call was | 


I have only to say further that the Democratic | 


party ‘still lives;’’ 


the movement thus com- | 


menced has been responded to throughout the 
country, and will go on; and the organization of | 


that party will be completed. 
not at liberty to speak. My name was to the 
call. Others must answer for themselves. 

Mr. STEVENS. I hope the bill will pass 
now without objection. [{Laughter.}] I move 
that the committee rise, and report the bill to the 
House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wesster reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideration, and particularly the bill of the House 
(No. 287) to-establish a branch of the Mint of the 
United States at Denver, in the Territory of Col- 
orado, and had directed him to report the same to 
the House, with a recommendation that it do pass, 

Mr. STEVENS. I move the previous question 
on the bill. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


Beyond that, lam 


| heard aright—characterized the bill as unconsti- 
tutional, if not treasonable. Having concurred 
with the majority of the committee, I deem it due 
to myself to state briefly the reasons that governed 
my action, and to attempt to show, that whatever 
may be the policy of the bill, it is not obnoxious 
to the grave charges of unconstitutionality and 
treason. 

I am aware, sir, that the proposition is novel; 
but we are surrounded by novel circumstances. 
Indeed the entire history of the nation—if we re- 
gard its origin, its development, its form of gov- 
ernment, its present condition—is novel, peculiar, 
and wonderful, and to after ages it will appear ex- 
aggerated, perhaps mythical. Withinthe memory 
of men still living three millions of feeble colo- 


| nists have broken away from the dominion of a 


powerful monarchy, established their independ- 
ence, increased to a great population, enjoyed a 
measure of freedom and prosperity never before 
attained, become a first-class Power, and finally, 
without obvious excuse, have been plunged into 
a terrible civil war, conducted by a million of com- 
batants. And now a large portion of the country 
is in a state of undisguised rebellion against law- 


|| ful authority, and without’ the pale of constitu- 


tional, local government. I have said that the 


| proposition is new; but not so are the principles 


upon which it is based. It is not speculative; it 
looks to practical results; and to me it seems wor- 


| thy of careful investigation. In a large portion of 


the Republic the due execution of the Federal 
laws is suspended by hostile impediment which 
must be removed; and lawful local government 
has been extinguished which must be replaced. 
The mode and the means are practical questions 
lying in our way, which, if we would, we cannot 
avoid. 

The substantial propesition contained in the 
biti, briefly stated, is this: the United States is a 
nationality, a sovereign Power, with vast territo- 


| rial possessions, amounting, in the aggregaic, to 


abont three million two hundred and fifty thou- 
sand square miles, over which it is entitled to gov- 
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ernmental jurisdiction, from which allegiance is | The Federal Government may in effect, by au- || States. All but two of the rebellious States have 
| thority of the organic law, create alien or mort- || ceased to be represented in either House of Con- 
gage upon every inch of land in every State and || gress, and if we except the provisional govern. 


due, and to which it owes the obligations of pro- 


examine it. 


tection and a just administration of law. Let us | 
i} 


The American Government is not a partnership 
or league of States, but a unity, a sovereignty, a 
Government of the people. It was notestablished 
by the action of States; it was based upon the pop- 
ular will. In the preamble to the organic law, it 
is declared, that ‘* we, the people of the United 
States,’’ ‘do ordain and establish this Constitu- | 
tion for the United States of America;’’ and in the 
seventh and last article of that instrument, in or- 
der to give effect to the popular will, and to exclude | 
the idea of State authority in the formation of the | 
Union, it is expressly provided that its establish- | 
ment shall be by the *‘ ratification,’’ not of States, | 
but ** of the conventions of nine States.’’ By the 
adoption of the Constitution in the mode pre- 
scribed by its own terms, we became one people | 
and one nation. Nor was this consummation the 


| 
i 
| 
| 
} 
i 





result of accident. It was induced by judgment, || 


reason, reflection, and experience. It was urged 
by the necessities of the occasion. 

From 1775 to 1787, the people of the thirteen 
States struggled through a precarious existence. 
During that delicate and dangerous period, so preg- 
nant of future results, they were separated and | 
estranged by pernicious lines of feeble States, and 
enervated by the jealousies and antagonisms of 
petty sovereignties. They had no executive, no 
judiciary, no nationality, no central sovereign | 
power. The Articles of Confederation had proved | 
a failure. Expetience had convinced the great | 
minds of that time that the fruits of the Revolution | 





were about to perish, through selfishness, juris- | 
dictional strife, and ultimate anarchy. In pro- | 
ceeding to form.a national Government, they took 
care that the remedy should be effectual. In the 
preamble alluded to, they stated as well the reasons 
for their actions as the objects to be attained. They | 
declared that they ordained the Constitution * in 
order t} form a more perfect union, establish jus- 
tice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare.’’ 
This language is deliberate and well chosen, and 
considered in connection with cotemporaneous his- 
tory, shows that they were mindful of their danger 
and sought an avenue for escape. 

But what was the great, leading, paramount | 
idea that weighed most heavily upon the minds of | 
that diy? It was union, perfect union, ‘‘ amore | 
perfect union.’? They would have a national | 
Government with power to extend the egis of its | 


| 


} 
| 


| 
| 


| 





. . . . | 
protection over the entire American possessions, | 


“hey would have a flag emblematic of authority, | 


though floating aloft over distant seas. They || 


would have the citizen of Massachusetts * enti- | 
tled to all the privileges and immunities of citizens | 
in the several States.”’ They would * establish | 
justice”’ not in New York ala butin every part 
of the country. They would “ insure domestic 
tranquillity’? as well in South Carolina as in the 
District of Columbia. They would “ promote the 
general welfare’’ by protecting, guarding, and 


Their labors resulted in the adoption of the Fed- 
eral Constitution, and on the 30th day of April, 
1789, George Washington was inaugurated and 
took the oath of office as President of the United | 
States. He wasa citizen of Virginia, but not the 
Chief Magistrate of that Commonwealth. He 
was sland at the head of a Government that em- | 
braced all the States, and whose scepter extended | 
as well over Georgia as Massachusetts. Con- | 
necticut and North Carolina were not only within | 
the United States, but they constituted parts of | 
her possessions. Mount Vernon, the home of | 
Washington, reclined upon the right bank of the 
Potomac in the Old Dominion; but it was, never- 
theless, a constituent part of the national territory, 
and subject to the laws of the Union and entitled 
to its protection. It was not technically the prop- 
erty of the United States; no more was it that of 
Virginia. But it was clearly a part of the posses- 
sions of the Republic and subject to its jurisdic- 
tion. And yet more, beyond all dispute, and by 
force of the very terms of the Constitution, the 
Federal Government had an actual, positive, vested 
interest in Mount Vernon, as well as in every foot 
of soilin Virginia, ‘* Congress shall have power 
to lay and collect taxes, duties, imposts, and ex- 
cises, to pay the debts and provide for the common 
defense and general welfare of the United States.” 


j 
| 
} 
i ws, 6 the country in all its parts. 
| 


it 
| 
| 


| cel her obligations to the Federal Constitution, nor 
_ relieve the United States from the obligations of 


Territory of the Union; because Congress has || 

ower “to borrow money on the credit of the | 
United States,’’ and may, as already shown, “‘ lay 
and collect taxes,’’ &c., to pay the debts thus in- 
curred. To-day such a lien actually exists upon 
all the lands of the country to the amount of hun- 
dreds of millions of dollars. The ‘‘ Constitution, 
and the laws of the United States which shall be 
made in pursuance thereof, and all treaties made, | 
or which shall be made under the authority of the | 
United States, shall be the supreme law of the 
Jand; and the judges in every State shall be bound || 
thereby, anything in the Constitution or laws of | 
any State to the contrary notwithstanding.”’ It | 
is manifest that the Federal Government has sov- || 
ereign power over all parts of its possessions; and 
that itis amenable to corresponding obligations 
for the protection of its jurisdiction. It must * es- 
tablish justice’ and ‘* insure domestic tranquil- 
lity;’’ and in case any State fails in that regard the 
powers of the General Government must apply 
the corrective, and, if necessary, extraordinary 
means must be adopted to thatend. The extent 
and character of the measures to be adopted must 
depend upon the circumstances of the case, but I 
cannot doubt that cases may arise, or that such 
now exist, in which the General Government has 
the unquestionable right to take control of the 
territory and people lately recognized as a State, 
and spread over them such provisional govern- 
ment as may be suitable to their peculiar condi- 
tion, 

Let us illustrate: the Territory of Minnesota, 
previous to the Government land sales, was the 
absolute property of the United States. The dis- 
position of a portion of its soil modified the right 
of property, but did not release nor in point of 





| 











law change political jurisdiction. The national 
authority was supreme, and could still establish 
and nedity government for the Territory. The 
admission of Minnesota as a State, gave to her 
people new and enlarged political powers and 
privileges; but did not alienate her Territory, can- 


protection. Suppose some fatal epidemic were 
to sweep over the State, consigning every soul of 
her inhabitants tothe grave; and the aborigines 
should return toand reoccupy the hunting grounds 
of their fathers: what then would be the status of 
Minnesota? There would be no civilized people, 
no representatives, no State officers, executive or 
judicial; but would not the United States still re- 
tain jurisdiction over the Territory of Minnesota? 
Could we not remove the Indians from her soil? 
Could we not repel foreign invasion? Could we 
not colonize or repeople that district of country ? 
And on the arrival of the new settlers, whether 
from the States or from foreign lands, could we 
not give them a government? And could we not 
give them such form of government, territorial or 
otherwise, not inconsistent with the character of 
our institutions, as the exigencies of the case might 


| require? Certain it is, in the case supposed, that 


the original government of the State of Minnesota 
would be annihilated. There would be no execu- 
tive, no judiciary, no representation, no political 
organization. The functions of government would 
be lapsed. There could be no election of officers 
according to law, no such case being provided for, 
and any machinery of government put in opera- 
tion by the new comers would, of necessity, be 
provisional. And again, suppose the depopulated 
Territory should be repeopled by a colony from 
Germany, not one of whom was a legal voter: 
could not the United States intervene to establish 
a government? 

ir, | admit that the supposed case is an ex- 
treme one; but it is illustrative of the principle, 
and no more improbable than would have been 
the supposition of this gigantic rebellion five years 


eOn the 19th day of December, 1860, the rule of 
the United States was extended over the entire 
American possessions; but on the next day South 
Carolina adopted a pretended ordinance of seces- 
sion, by which she repudiated and defied the au- 
thority of the Federal Government, an example 
that was speedily followed by ten other States. 
This incipient rebellion culminated im terrible civil 
war waged by the seceders against the United 


ment recently erected over a portion of Virginia 
there is not a single lawful State officer in the 
entire seceded district. In all that portion of our 
possessions, lawful State government has ceased 
toexist. The people there are rebels and traitors, 
conspiring the overthrowing of the Constitution 
and the disintegration of the nation. Doubtless 
there are in fact many patriotic men; but in ap- 
pearance, in so far as we can judge by any dem- 
onstration of attempts at legal government, State 
or national, there 1s not a loyal man in South 
Carolina. At all events, if such a man lives, he 
is powerless and without a lawful government. 
Sach being the state of affairs, the question oc- 
curs what is our relation to the seceded States? 
What, for instance, is the status of South Caro- 


| lina? Her territory is certainly within the limits 


of the United States, and part and parcel of the 
American possessions, over which, by the Con- 
stitution, the laws of Congress are declared to be 
supreme; but her State officers have abdicated, 
and her State government, in so far as she is con- 
nected with the Union, has been abandoned, and 
I answer that her relation to the General Govern- 
ment is not unlike that of an unorganized terri- 
tory; provided the latter were in an attitude of re- 
bellion. She is not a State under the Constitution. 
By a figure of metonomy, we often use the term 
State, to indicate the territory included within the 
limits of a certain district of country, but in that 
sense the name is equally appropriate to Colorado 
or Nevada. But, as applicable to our political 


| system, the expression means something more. 
| It is significant, not so much of the land and in- 


habitants, as of the character of the political or- 


| ganization. Long before its discovery by Captain 


Gray, the surface of Oregon existed with all its 
present limits, but it was nota State. British and 
American emigrants settled within its borders; 
still it was not a State. The land, with its rivers 
and mountains, and the people domiciled in its 
valleys could not elevate it to that dignity. It 
was the rights and immunities, the oon po- 
litical organization, subsequently conferred by ex- 
press act of Congress, thatestablished its character 
as a State. 

It will not be pretended that there is any Gov- 
ernor, Legislature, court, senator, representative, 
or other officer in South Carolina, adhering to and 
supporting the authority of the United States. The 
people of South Carolina do not acknowledge the 
national flag; they confess allegiance toa pretended 
nationality, called the confederate States of Amer- 
ica. They have actually sent representatives to 
a pretended congress of that spurious confeder- 
acy; and they insist that they are alien enemies to 
this Government; they deny the authority of the 
Constitution; they refuse the protection of the 
Federal Government; their officers have violated 
their official oaths; they have leagued with the 
enemies of their country; they have murdered 
citizens of the United States; they have attempted 
foreign alliances; they utterly deny that they con- 
stitute any portion of the United States; and thus 
they have cast off their corporate rights and aban- 
doned their former political condition. They have 
officers indeed, but you do not recognize them as 


lawful. They acknowledge fealty, notto the Uni-- 


ted States, but to a hostile Power. Their political 
condition as a State has been extinguished. Sir, 
the soil of South Carolina remains, but her loyal 
ople and her municipal rights and immunities 
om passed away. The land is still the lawful 
territory of the United States; but the State, in its 
technical signification, has gone with the political 
organization. 
hall we be told that the Constitution still sur- 
vives? Let us see. By the term constitution we 
meap the organic, the fundamental law, upon 
which the political structure is based. Law is 
defined as being rule of action prescribed by the 
supreme power of the State. In popular govern- 
ments, this supreme power is the will of the peo- 
ple, and in this country is evidenced by written 
charters or constitutions. The written parch- 
ments, however, are not laws, but merely the 
shadows or symbols of laws. The parchment 
being without inherent vitality, cannot invigorate 
and perpetuate itself. The language in which it 
is framed may provide for its everlasting dura- 
tion, but the spirit and life of the law are not in 
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